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PROCEEDI NGS
1:30 p.m

PRESI DI NG COMM SSI ONER BYRON:  We're
going to try to do this without the m crophones.
We have a phone |ine open and, of course, our
court reporter has his m crophones.

But we have found if we use these we can
only have one at a time and it makes it a little
challenging. So if we'll all speak |oudly John
will let us know if we have any other probl ens.

CGood afternoon. M nane is Jeff Byron
I"'mthe presiding conm ssioner on the Pal ndal e,
I"'mlooking if there's an energy --

M5. F. MLLER  Hybrid.

PRESI DI NG COMM SSI ONER BYRON: - -
hybrid, the Pal ndal e Hybrid Power Project. And
representing ny associate nenber on the
conmi ssion, I'msorry, on this conmittee,
Commi ssi oner Rosenfeld, is his advisor, David
Hunger f or d.

"Il just say a few opening remarks and
then turn it over to our hearing officer Pau
Kr amer .

Also with me is ny advisor Kristy Chew.

So | think what we'll probably do is
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2
take roll. W' re here on behalf of a request from
t he applicant to address scheduling issues. And
I"mnot sure that there is anything else | have to
add at this point.

But | do wel come our elected officia
here. Are there any other elected officials that
m ght be present today?

MR. CARROLL: Would you like
i ntroductions?

PRESI DI NG COW SSI ONER BYRON: W woul d.
W will not only do introductions but we will also
ask if they'd like to say sonething.

MR. CARROLL: Perfect.

PRESI DI NG COW SSI ONER BYRON
M. Kraner.

HEARI NG OFFI CER KRAMER: Ckay. Fol ks on
t he phone, we'll take your roll in a mnute after
we introduce people here in the roomso just stand
by.

Can one person on the phone tell ne
whet her or not you're hearing us.

MS. WLSON: | can hear you guys great.

HEARI NG OFFI CER KRAMER:  Thanks. W'l
begin with the staff for introductions.

M. HOLMES: Thank you. Caryn Hol nes,
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staff counsel. To ny left is Felicia MIller the
proj ect manager. W also have several nenbers of
staff representing various technical disciplines
in the audience.

HEARI NG OFFI CER KRAMER:  And t he
applicant.

MR, CARROLL: Mke Carroll with Latham
and Wat ki ns on behal f of Inland Energy and the
applicant. And | will let those to ny left
i ntroduce thensel ves.

MR. BARNETT: My nanme is Tom Barnett.
I'mthe Executive Vice-President with Inland
Energy which is under contract to the applicant,
the City of Palndale. W' re under contract to
manage the permitting effort.

MR WLLIAMS: [|'m Steve Wlliams. |'m
the City Manager for the City of Pal ndal e.

MAYOR LEDFORD: My nanme is Jim Ledford.
I'"'mthe Mayor of the City of Pal ndal e.

ASSEMBLY MEMBER KNI GHT: Steve Knight,
Assenbl yman for the Thirty-Si xth Assenbly
District.

CH EF OF STAFF SMTH: I'mWIIl Smth.
I'mChief of Staff to the Senator for the

district, George Runner.
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HEARI NG OFFI CER KRAMER:  Ckay.

MR CARROLL: W have additional nenbers
of our team Tony Penna who is with Inland Energy.

Sara Head with AECOM the environmenta
consulting firmfor the project.

El don Heaston, with the Antel ope Vall ey
Air Quality Managenent District | also see in the
audi ence.

PRESI DI NG COVWM SSI ONER BYRON: Wl |
wel come. |'d certainly be interested in hearing
fromour elected officials. W're always pl eased
to have those present, particularly when they cone
as far as you have.

Mayor would you like to say anything?

MAYOR LEDFORD: | woul d love to. Nunber
one, thank you for allowing us to be here today
for this neeting.

The City of Palndale is the applicant in
this project. And |I'm sonewhat responsible for
t he questions we're asking.

W' re asking the question of timng and
as far as our application and naturally | have a
perception of a different tineline.

So naturally | ask the question, why are

we behind schedul e and thus this hearing today.
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So Il'mreally here to listen, you know,
to the facts so | can report back to ny counci
and for us, you know, this is a very inportant
project for us in the City of Palndale.

And naturally we have a keen interest
and | have to represent the progress for the rest
of my colleagues. Thank you for letting ne be
here.

PRESI DI NG COW SSI ONER BYRON
Absol utely, understood. Assenbly nenber.

ASSEMBLY MEMBER KNI GHT:  Thank you
Conmi ssioner for allowing me to cone. | was on
the city council for three years.

| served with Mayor Ledford. And so
have a little tine frame of the novenent of this.

And | also have the ability to | ook at
it and see what kind of an economic engine this is
going to be for our area.

The Mayor has seen this traverse through
its time period and we're very excited that it's
novi ng.

But we also want it to nove a little
qui cker. We want this to get through the process.

We understand what it's going to do for

t he hi gh desert.
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I"'ve witten a couple of bills up here
that woul d hel p the high desert because of the
i nherent sun that we get in the M)jave Desert.

We know that this type of work is going
to be there.

This has been identified as one of the
best places on the globe to put this type of
t echnol ogy.

So | love that Palndale is taking the
lead in being at the forefront of this.

I love that they're working hard and
diligent and Inland Energy is pushing this. But,
you know, as the representative of the district |
want to be able to say that we're pushing forward
with this.

And this is the technol ogy that the
Moj ave Desert is going to see over the next 50
years and Pal ndal e has taken that | ead.

So again | thank you for letting ne be
here and say just a couple of words and, thank
you.

PRESI DI NG COVWM SSI ONER BYRON:  Ckay,
you're certainly wel come and we hope that if
there's any other thing you wish to say that you

will do so.
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As you know this is the way we conduct
our processes here at the Conmi ssion

We have public meetings with all of the
parties and I'lI|l bet you there nay be sone others
that we haven't introduced yet. |Is that correct?

HEARI NG OFFI CER KRAMER:  Yeah, | wanted
to see who was on the tel ephone.

MR. CARROLL: Before we go to that part
of it I think M. Smith perhaps wanted to nmake
sone coments on behal f of Senator Runner

HEARI NG OFFI CER KRAMER:  Ch, okay,

sorry.
PRESI DI NG COW SSI ONER BYRON:  For gi ve
me.
CH EF OF STAFF SM TH: On behal f of
Senator Runner | just wanted to thank you for

| etting ne speak.

It's an inmportant project. W like the
fact that it's a nunicipal project and we
appreci ate that one of our cities has stepped up
on that. And we think that shouldn't be
over | ooked.

And then the second thing is just the
renewabl e conmponent is an inportant aspect.

And we think this is a good project not

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

only for our district but also for the state.
Thank you.

PRESI DI NG COW SSI ONER BYRON:  Good,
t hank you.

HEARI NG OFFI CER KRAMER:  Thank you. So
on the tel ephone can you pl ease identify
your sel ves.

M. JORDAN: My nane is Candace Jordan.
I am the business devel opnent coordi nator for a
supply conpany naned Crown Techni cal Systens.

I"mjust keeping a watchful eye on this
project. W are in the California region and we
woul d hopefully be supplying some of the
el ectrical substation control equipnent.

HEARI NG OFFI CER KRAMER:  For the benefit
of our court reporter could you spell your first
and | ast names.

M5. JORDAN:. Absolutely, it's Candace
CA-NDA-CE, last nane, Jordan, J-ORDA-Nwth
Crown Technical Systens.

HEARI NG OFFI CER KRAMER:  Thank you.
Anyone el se on the phone?

M5. McCORM CK:  Yeah, this is Kim
McCormick. [|'man environnental permtting

counsel for the applicant |nland Energy.
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And the spelling is Kim K-1-M
McCormck, MCCORMI-CK

HEARI NG OFFI CER KRAMER:  Thank you.

M5. WLSON: This is Erinn Wlson. |'m
with the Department of Fish and Gane. [|'mthe
bi ol ogi st on this project.

And the last name is WI-L-S-ON, first
name, E-R-1-N-N

MS. VAHIDI: Hi, this is Negar Vahid
with Aspen Environmental Group. |'mthe |Iand use
techni cal specialist for the Energy Comm ssion on
t he project.

And the spelling of my name is Nas in
Nancy, E-G A-R last nane, Vahidi, V as in Victor,
A-H1, Das in David, 1.

HEARI NG OFFI CER KRAMER:  Thank you,
anyone el se?

MR, LUDLUM  Chris Ludlum L-UDL-UM
Cty of Lancaster, Public Wrks Departnent.

HEARI NG OFFI CER KRAMER:  And your first
nane. It could be spelled several ways.

MR, LUDLUM  Christopher or Chris, CH
R-1-S.

HEARI NG OFFI CER KRAMER:  The

conventional way (laughter). Anyone else on the
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t el ephone?

Ckay, we may have a coupl e of other
people in the audience who wish to identify
t hensel ves.

MR BUCKI NGHAM W need a mic back
here.

PRESI DI NG COW SSI ONER BYRON:  As | ong
as you're loud enough we'll catch you.

MR, BUCKI NGHAM  Thank you. Rick
Bucki ngham California Departnment of Water
Resources, State Water Project.

THE REPORTER: How do | spell your | ast
name?

MR BUCKINGHAM B-U-CK-I1-NGHA-M
The State Water Project has a facility nearby the
proposed Pal ndal e Project.

HEARI NG OFFI CER KRAMER:  Anyone el se in
t he audi ence? Seeing none, this is a notion
brought at the behest of the applicants.

So it seens appropriate that the
applicant go first. M. Carroll

MR, CARROLL: Thank you. W did request
this conference to address the scheduling issues
relative to the schedule issued by the Commttee

at the onset of these proceedings.
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We are just about four nonths behind.

We had expected or according to the schedul e the
expectation was that a prelininary staff
assessnent could be issued a little |less than four
nont hs ago.

We do not have a prelimnary staff
assessnment at this point and | frankly haven't
heard anything fromstaff that woul d suggest that
it's inmmnent.

So we're deeply concerned about that as
you heard fromthe applicant and the city they
share that concern.

W have been informed that there are
certain pieces of information that staff believes
that they need before they can proceed to a
prelimnary staff assessnent.

W're a little bit distressed about that
given the period of time that we have been engaged
in this process and the hundreds of data requests
t hat have been responded to.

W' re obviously well beyond the date
that discovery would typically be cut off in a
proceedi ng such as this.

So we're concerned that there are

apparently additional pieces of information that
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staff needs.

Qur viewis that there is some
additional information that may be forthcom ng
One notable exanple that | think we're going to
get into alittle bit later is the facilities
study fromthe utility.

That's obvi ously sonething that's not
conpletely within our control of that we have been
wor ki ng very closely with Southern California
Edi son to try to make that happen.

So we will concede that there are
certain pieces of information that being one of
exanple that will be forthcoming in the future

However we don't view the absence of
that at this point as being an inpedinent to
novi ng forward with the PSA

There are other areas where we believe
that staff may be | ooking for additiona
i nfornati on where frankly there won't be any
additional information forthcom ng in the near
future because we've already provided all the
i nfornmati on that we have in that respect.

And | think we'll get into those but an
exanpl e would be with respect to the em ssion

of fsets for the project.
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But with respect to both of those
categories information that nay be forthconmng in
the future in areas where we frankly don't have
any additional information. W don't see anything
that woul d be an inpedinment to the staff noving
forward with the prelimnary staff assessment.

Qur request would be that they conduct
their analysis based on the information that they
have and reach concl usions or not based on the
i nformati on they have.

And by, or not, | nean, if, what | mean
by that is if the PSA concludes that there are
certain areas where the staff cannot concl usively
conplete its analysis because it requires
additional information it's perfectly acceptable
for the PSA to state as such.

And so what we woul d encourage is that
the staff nove forward with the PSA, conduct its
anal ysis as best it can based on the infornmation
that it has.

And to the extent that it requires
additional information in certain areas
specifically identify those areas and those
addi ti onal pieces of information that are required

and then we can engage in a process between the
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PSA and the FSA to try to plug those gaps.

So | think that's really why we
requested the conference. And | would think it's
absolutely critical that we nove forward.

And | will say that we are certainly not
unsynpathetic to the constraints under which the
staff is laboring.

W understand that there are a |ot of
projects in the pipeline.

We understand that there is a | ot going
on in the state that's inpinging upon the staff's
abilities to performas they mght like to.

And | think we're willing to accept a
certain anpbunt of delay as being beyond all of our
control. But where we are in this process on this
particul ar project we feel is beyond what we woul d
expect as a reasonabl e amount of delay based on
those factors that are inpinging on all of us from
external forces.

So | think what we'd like to do today is
sort of go through, and I will say that | think
we' ve nmade sone good progress recently in
wi nnowi ng down, at |east | hope that we have,

Wi nnowi ng down the outstanding i ssues. And what

I'"d like to do is suggest that we go through
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those, that staff identify for the Commttee and
for us those areas where they believe need
additional information before they can proceed to
the next step and that we engage in sone
di scussi on about, whether in fact, that is really
t he case.

MAYOR LEDFORD: If | mght add one nore
element. As a city we're also concerned about the
possi bl e federal stinmulus dollars in regards to
this project so we do have a deadline on that as
well. So we are paying attention early on in this
process for that reason

HEARI NG OFFI CER KRAMER:  You know we
hear that froma | ot of people. Do you know, is
anybody is making an effort to have those stimulus
deadl i nes extended?

MAYOR LEDFORD: Well no, not at this
time. We're under the assunption we're going to
make our deadli ne.

PRESI DI NG COW SSI ONER BYRON:  Mayor, do
you recall what that deadline is?

MAYOR LEDFORD: | believe it's 2010 is
t he deadline, exact deadli ne.

MR BARNETT: Yes. The Federal Stimulus

Package conponents that we're interested in, this
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is TomBarnett by the way, with Inland, would be
in particular the federal |oan guarantees which
woul d make a substantial difference to the
project's economcs and to the financing.

And in order to qualify for those -- and
et me add the other nmmjor conponent that's a
factor for renewables, and in particular, solar
projects such as this, is the ability to receive
the investnent tax credit all at one tinme, up
front, once we go into commercial operation

And that makes a huge difference. And
in order to qualify for these Federal Stinulus
Packages you need to be shovel ready which has
been defined as a break ground by the end of 2010.

And even though, you know, that's a
substantial period fromnow, the reality is that
this project as devel oped by the City of Pal ndal e
is one that wants to get the permt and then bring
in an entity that will actually conplete the
devel opnent process, secure the power purchase
agreenments, put the financing in place so that
they can actually begin construction by the end of
2010.

And according to the tinme table that we

have in front of us right now, we need to get this
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permt by the end of this year.

And if we can't do that and as it begins
to push into 2010 it is going to severely inpinge
on our ability to be able to neet that Federal
Stimul us Package deadl i ne.

PRESI DI NG COW SSI ONER BYRON:  Thank

you.
HEARI NG OFFI CER KRAMER: Al ong t hose

lines, | can't renenber if it was this case but |

think it was. | had a little diatribe at the

i nformati onal hearing about applicants who don't
seemto fully review the conditions of
certification prior to the decision com ng out.
And then they require a | ot of amendnents once the
engi neers have actually reviewed the conditions,
post-certification.

And that's, | know some of the
conmi ssi oners have on occasion have said that
they're not really pleased by that. So | just
want to, if this is the first diatribe we'll nmark
it as nunber one otherwise |'mjust repeating
nysel f. But | think that point bears repeating.

PRESI DI NG COW SSI ONER BYRON:  Thank
you, M. Kraner.

MR. CARROLL: To that point what | would
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add is, you know, this project is very sinmlar to
the Victorville 2 Hybrid Project that the
Conmi ssion previously certified, same devel opnent
t eam

Qur expectation would be, given the
simlarities between the projects with obviously
some differences based on |ocation, that the
condi tions would be sinilar.

So, you know, we've hashed through what
we think will be the post conditions on this
project or at |east sonething close to that.

So | wouldn't expect that to be a
particul ar problemon this project.

HEARI NG OFFI CER KRAMER:  That woul d be
ni ce.

Staff did you want to nake a bri ef
response before we get into the, well, or be less
than brief if you want, before we get into the
i ndi vi dual issues.

M5. HOLMES: |'d rather be brief. In
sum the staff does believe that there are a
nunber of areas where there are sone significant
i nformational itenms that are nissing.

This is not an instance of one or two

pi eces of information that are m ssing. There's
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nore than that and they are pieces of infornmation
that we think are very inportant to understanding
t he project and understandi ng the proposed
mtigation nmeasures.

We don't find it helpful to put out a
PSA that says we don't have enough information to
make a conclusion in four or five areas.

And we don't think it's hel pful for
nmenbers of the public who are also trying to
revi ew the project.

So we would like to see this information
provided. | agree with M. Carroll that it seens
that we have made some progress in tal king about
t he schedul e of when certain pieces of information
are going to cone in that we nmay be able to close
t he gap sone.

So | suggest that we sinply march
t hrough the topic areas one by one so that the
Conmittee can understand what the specific
concerns are of both parties.

HEARI NG OFFI CER KRAMER:  Ckay.

M. Carroll, you want to tee up issue nunber one?

MR. CARROLL: | think it actually may be
nore appropriate to work the other way since --

HEARI NG OFFI CER KRAMER:  Onh, okay.
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MR, CARROLL: -- fromour perspective
t hey have everything they need. And so | think
per haps the nost efficient way to work through
this would be for the staff to tee up those areas
where they see deficiencies and then we can
respond.

MS. HOLMES: Al right. Wll we can go
al phabetically and start with air quality.

One that we all have had a | ot of
experience with. Wth respect to air quality we
have asked a data request which we do not believe
have been adequately responded to regarding the
identification of offsets that are needed for VCOC
and NOX.

The project is in an non-attai nment area
for federal ozone, state PM 10 and state ozone.

As a result NOx and VOC emission reduction credits
are required.

The applicant's proposal has changed
several times initially. They had planned to use
priority reserve credits. W all know that those
are currently unavail abl e.

There was sone di scussion at some point
about obtaining only one type of credit froman

up-w nd basin and doing an inter-pollutant inner
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basi n trade.

Currently | understand that proposal is
off the table and what we are looking at is a
proposal to have enission reduction credits for
NOx and VOC provided fromthe San Joaquin Air
District.

Staff's concern is that no offsets have
been identified. W don't know whether are any
under consideration. W don't know if there are
negoti ati ons. W don't have any information about
the feasibility of obtaining offsets.

We do know that there is a list of
banked ERCs on the San Joaquin Air Quality
Managenent District website.

But we don't know if those offsets are,
if the owners of those offsets are interested in
selling them

We don't know if this applicant is
engaged in negotiations to obtain them

Typically by the tine we publish a PSA
we have quite a good idea of where offsets are
going to conme from

Al of the specific sources may not be
identified but generally nost of themare. In

this case we don't have any i dea.
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Wth respect to the particulate matter
em ssion reduction credits that proposal has
changed as wel | .

My understanding is that they are
proposing to get themfrom road paving.

Initially they had tal ked about having a
rul e adopted by the Air District simlar to what
we saw with the Victorville 2 Project.

Now | understand there is no proposal to
adopt a rule.

This requires EPA and as we read the
rules this requires the approval of EPA and the
Air Resources Board.

We don't have information that we've had
on other projects to indicate how feasible, even
wi thout a rule, road paving woul d be.

We don't have traffic counts.

We don't know how much eni ssion
reduction is possible with the list of, tentative
list of roads that they have provided.

So in sumwe feel that there is a great
deal of information nissing regarding the
specificity of the offsets.

Certainly there's nmuch | ess infornmation

than we have experienced and we have requested and
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recei ved for other cases.

PRESI DI NG COW SSI ONER BYRON:  So are
you going to stop there Ms. Hol mes?

MS. HOLMES: |I'mtrying to keep it
brief. (laughter)

PRESI DI NG COVM SSI ONER BYRON:  Ckay.
How many ot her issues do you see that we'll be
goi ng t hrough?

MS. HOLMES: W have air quality as one
i ssue, transm ssion system engi neering as an
i ssue, soil and water resources and bi ol ogi ca
resources, cultural resources which we had
identified in the status report has been resol ved.

PRESI DI NG COVWM SSI ONER BYRON:  Good.

HEARI NG OFFI CER KRAMER: M. Carroll do
you want to respond?

MR, CARROLL: Yes. Wth respect to the
proposed of fset package for the ozone precursors
for NOx and VOC it is true that initially the
project intended to obtain offsets fromthe
priority reserve, however, the change in the
of fset package is not a recent devel opnent.

It's as late as, perhaps what | should
say is as early as February of this year when the

Air District issued the prelinm nary determnation

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24

of conpliance for the project the proposal was to
obtain NOx credits and VOC credits to of fset NOx
and VOC em ssions respectively fromthe San
Joaquin Valley and trade those in

So | don't want there to be any
suggestion that the change in the of fset package
is a recent phenonmenon. It took place sone tine
ago.

Because, in fact, the adverse decision
affecting the priority reserve cane out right
around the tinme that this application was being
subm tted.

Wth respect to whether or not those
of fsets are under contract, we understand that
historically sources have gone out or proposed
proj ects have gone out and have obtai ned option
contracts for their em ssion offsets.

We al so appreciate and we work on nany
projects throughout the state that in certain
areas of the state that is still possible. In
other areas of the state it sinply is not
possi bl e.

The quantity of the offsets has
di m ni shed. The value has risen dranatically.

And the holders sinply aren't willing to

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25
take their offsets off of the market for a period
of a year or two years which is basically what we
woul d need in order to get through the pernitting
process at any sort of a reasonable price.

So our ability to get an option contract
as has been historically done is essentially been
elimnated in certain areas including in the San
Joaquin Valley Air Pollution Control District.

It's the same situation in other air
districts. And |I've raised this with staff as
sort of a policy level outside of the context of
any particular project and encouraged the staff to
t hi nk about rethinking at what point in the
process offsets need to be obtained as sort of a
pol i cy question.

But this is one of those projects that's
af fected by that.

Havi ng said that, a banked ERC in the
San Joaquin Valley is a banked ERC in the San
Joaqui n Vall ey.

The inter-district offset ratio is pre-
established by the Antel ope Valley rules. There
are no di stance ratios.

In sone areas we have a distance ratio.

So it really does matter where your offset is
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conming from W don't have that in this case

So what we're going to be using are
certified, excuse nme, certified em ssion reduction
credits fromthe San Joaquin Valley.

There is nothing in the rules or nothing
in the analysis that would be affected by the
particular |ocation or the particular certificate
nunber that covers those offsets.

So our viewis that there is nothing
that precludes the staff from eval uati ng whet her
or not a banked em ssion reduction credit in the
San Joaquin Valley neets the applicable air
quality requirenents.

The Air District believes that they do,
by the way, and indicated as such in their
prelimnary determnation of conpliance and a
revised prelinmnary determ nation of conpliance or
whet her those offsets adequately mitigate the
project inmpacts fromthe CEQA perspective.

So our viewis the offset plan is very
clear and there is nothing that precludes the
staff from eval uati ng whether or not those banked
em ssion reduction credits satisfied project
requirenents.

Wth respect to the road paving this
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isn't anything new either. Road paving has been
t he proposal since the beginning.

This is exactly what we did for the
Victorville Project.

The proposal will be virtually
i denti cal

The only difference between the
Victorville Project and the Pal ndale Project is
that the Victorville Project was | ocated on M)jave
Desert AQWD which is a federal non-attai nment area
and therefore because EPA insisted upon it, we did
need a rule.

The Pal ndal e Project is in the Antel ope
Valley Air Quality Managenent District which is
attai nment for the federal standards and therefore
EPA is not insisting on a rule.

The District has an existing generic
credit generation rule on the books that it is
proposing to use as the basis for granting the
road paving credits in this case.

So there is a distinction, a sort of
| egal , technical distinction between the two
proj ects.

But other than that this proposal is

exactly what the staff analyzed in the Victorville
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Proj ect and what the Conm ssion approved in the
Victorville Project.

I will point out that in the Victorville
Project, as a recent exanple, we didn't even
identify the roads.

Air Quality Condition SC-9 on the
Victorville Project required that the roads be
identified 60 days prior to comencenent of
construction.

We didn't even identify what roads we
were planning to pave on that project until 11
nonths after the PSA and over one nonth after the
Final Certification had been issued.

We've identified the road segnents in
this case.

We haven't provided the average daily
traffic counts.

We were nowhere near having that |eve
of data in the Victorville Project.

And so we have seen a huge accel eration
in the quantity of data or the type of data that
is being asked at this stage of the process.

So we think with respect to the road
pavi ng, again we've got a very recent exanple,

we' ve provided much nmore information at this stage
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than was provided in the context of that other
exanpl e.

And we think that there's nore than
sufficient information for the staff to nove
forward with the PSA

I will say if that's the only issue
outstanding we'll go out and do the traffic counts
and get that submitted asap.

But we certainly don't see why that
woul d be an inpedinment to nmoving forward with the
PSA.

HEARI NG OFFI CER KRAMER: So if it's
i mpossible to option your offsets, at what point
is it that the applicant is proposing to identify
specific offsets for mtigation?

MR, CARROLL: Let ne, you know I
wouldn't say it's inpossible. | mean | think at
some price, you know, probably just about anything
can be done.

It's not economically feasible,
particularly for a cash strapped nunicipality to
lay out the sort of npbney that the offset holders
woul d require.

So | want to be precise about it. You

know we have identified sufficient banked offsets
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in the San Joaquin Valley that we don't think
there's going to be any probl emwhen the tine
cones when we have the nmoney in place to just go
out and namke a strai ght purchase.

We woul dn't expect to identify which
of fsets are going to be acquired until probably
close to the tine that the acquisition would
occur .

HEARI NG OFFI CER KRAMER:  And when woul d
that be? Just prior to the start of construction?

MR, CARROLL: Probably just prior to the
start of construction.

HEARI NG OFFI CER KRAMER:  How woul d you
reconcile that with our statute 25, 223 | believe
that --

MS. HOLMES: 255-23D2.

HEARI NG OFFI CER KRAMER  -- t hat
requires that they be identified prior to
certification?

MR CARROLL: | think we've identified
the pool from which these offsets will come from

They're going to be valid, banked,
certified em ssion reduction credits out of the
San Joaquin Vall ey, APCD and they're generic.

One is just the sane as the next.
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We really think that the of fset
situation has becone very much |ike the biol ogica
land mitigation. That it has becone such a nmjor
expense that devel opers and applicants really
aren't able to fund that out of devel opnent
funding early in the process.

And it really has become an expense much
like biological mtigation that you can't do unti
you know with certainty that you' ve got a project
and you're able to go out and get financing for
it.

And that's been a standard approach for
the biological mtigation where we sort of know
generically what type of land is going to be
acquired but we don't know exactly what piece of
land will be acquired.

And there are conditions that |ay out
the criteria for the type of land that needs to be
acquired and that it gets acquired at sonme point
usual ly prior to commencenent of construction.

And we view this, you know, very simlar
to that situation.

It didn't used to be that way because
the price tag wasn't so great. But now that the

price has grown it really has beconme much nore
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simlar to that.

HEARI NG OFFI CER KRAMER: And, let's see,
| had another question. Are you saying then that
because there's no distance requirenent for the
intra, rather, inter-district transfers, that a
credit fromthe Stockton area would be given the
sane value in the Antel ope Valley as woul d one
let's say, in Bakersfield?

MR, CARROLL: My geography is not very
good. Assuming that both of those cities are in
San Joaquin Val |l ey APCD, yes.

| mean, any credit banked anywhere in
the San Joaquin Valley APCD is going to be treated
just the sanme for purposes of addressing the air
quality requirenents of the Antel ope Valley.

HEARI NG OFFI CER KRAMER: Because as |
vaguely recall | think within the San Joaquin
District they had di stance di scounts.

So | find it sonewhat anomal ous that
t hose woul dn't apply when you go out of the, when
you take the credits out of the district.

PRESI DI NG COW SSI ONER BYRON:  Per haps
someone can shed light on this.

MR RADIS: Wthin San Joaquin Valley --

PRESI DI NG COW SSI ONER BYRON: Pl ease
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identify yourself.

MR RADIS: Ch, I'msorry, my nane is
Steve Radis. Wthin the San Joaquin Valley if you
are trading offsets between, let's say, Stockton
and Bakersfield and | think over 15 or 50 niles,
had to look it up, we wouldn't allow that
particular trade to occur

The ot her concern we have is whether or
not their pre 1990 of fsets which EPA would | ook at
alot differently than nore current offsets.

VWhich is why we |ike to see the offsets
source identified. So we can evaluate, are these
really valid for this project and woul d they
result in a net air quality benefit.

M5. HOLMES: | think there's, |'msorry,
| think there's two issues here. First of all is
the fact that we have no identification of
anything other than the list of banked offsets
fromthe district.

And secondly, as Steve has pointed out,
the staff and the Comm ssion traditionally have
| ooked at the |ocation of the offsets in
det erm ni ng whet her or not the proposal is
sufficient.

MR. CARROLL: | think that's largely
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been true in air districts that have di stance
ratios.

| mean, the Antel ope Valley AQVD rul es
which are the rules that we need to conply with
because that's where the project is |ocated
doesn't include distance ratios.

And if we were per the jurisdiction of
the San Joaquin Valley APCD then we woul d have to
take into consideration that the distance ratios
because their rules require it.

PRESI DI NG COVM SSI ONER BYRON: | was
actually in San Joaquin Valley two days ago on
anot her power plant siting case and | believe San
Joaqui n does have a di stance ratio.

So what you're saying is that Antel ope
Val | ey does not, correct? Okay.

A question for staff. There's been a
conparison to a previous siting case and foll ow ng
a simlar process here. D d we adopt different
regul ati ons between the tines, new regul ati ons,
between the tine of these two applications?

MS. HOLMES: W don't have any
regul ations, the staff doesn't, there are no
regul ati ons that govern the staff's analysis.

And there has been no rule making in
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bet ween the two cases.

The differences that the specific rule
and the rule maki ng process that occurred in
Victorville allowed us a great deal of nore
under st andi ng than we have currently about the
accounting process that would be used specifically
for creating the PM 10 em ssion reduction credits.

There was a formal process with notice,
with draft, with final and we were able to review
that and review the final rule to determ ne that
the rule in conjunction with the specific roads
that were identified gave us confidence that the
em ssion reduction credits that the applicant was
proposing to use for the Victorville Project were,
in fact, real, enforceable, permanent, surplus and
quanti fi abl e.

Wth just the generic rule that the
district has in this instance that they are
proposing to rely on we do not have the sane | eve
of assurance.

MR, CARROLL: And | guess | just have to
respectfully disagree with that because when the
staff was conducting its analysis in Victorville
we hadn't even identified the roads that were

goi ng to be paved yet.
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So ny viewis, and we can ask the Ar
District to respond to this, but the Air District
is planning to, although they're doing it pursuant
to their generic rule as opposed to a road paving
specific rule, the quantification protocol and the
way they're going to determ ne the quantity of the
credits will be identical to the way it was done.

There's a rel ationship between these two
air districts. They share a staff. They share an
APCO and they've been very clear in their
determ nati ons of conpliance that they plan to do
this just like they did it in the Victorville
Proj ect.

The difference is they're not going to
do it pursuant to a road paving rule.

PRESI DI NG COW SSI ONER BYRON:  And does
the staff agree that there's no need on the part
of the Antelope Valley Air Quality Managenent
District to develop a rule?

MS. HOLMES: There apparently does not
need to be, there apparently is not a need for
themto develop a rule however there is a rule
that requires them when they are using ERCs for
nobile or area or indirect sources to obtain the

approval of the Air Resources Board and the US EPA
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for the calculation fornmula that they use.

And we have no information that that
process has begun nuch | ess been conpl et ed.

So we have, in fact, the only letter
that we have received, the fornmal correspondence
that we have received from EPA, indicates perhaps
not specifically with respect to this issue but
that there are, that the EPA was quite concerned
about deficiencies in the prelimnary
det erm nati on of conpliance.

HEARI NG OFFI CER KRAMER.  (Ckay, | guess
we can nove on to the next topic.

M. HOLMES: We coul d keep the
al phabetical fornula and go to biol ogy.

MR. CARROLL: |'msorry, before we nove
off fromair quality. | guess with respect to the
VOC and the NOx offsets, |I'mhearing that ideally
staff would like to have us have those under
contract now.

But | guess what |'mnot hearing is is
t here sonmething short of that, something short of
the ideal fromthe staff's perspective that woul d
all ow you to be confortable in noving forward with
t he PSA.

M5. HOLMES: Staff has in the past for
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fam liar with, relied on confidential information
that the applicant has provided regarding
negoti ati ons for specific offset sources.

So that gives us some assurance that
there are some negotiati ons going on, the quantity
of offsets that the applicant is seeking, the
[ evel of interest that the owners of the banked
ERCs have in potentially selling the ERCs to the
applicant.

It's not ideal but it certainly is much
better than what we have right now.

MR. CARROLL: And with respect to the
road paving, is the only deficiency in terns of,
again moving forward to a PSA, the average daily
trip data for the road segnents that have been
i dentified?

M5. HOLMES: No, | think we would al so
like to see sonme indication from EPA and CARB
initially that this type of approach is
accept abl e.

And the type of calculation that the
district is proposing to pursue | ooks reasonabl e
to them

It doesn't have to be a fina
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determ nation but we need sone indication that, if
you will, the process is in the ball park of being
what they're going to be looking at ultimately as
accept abl e.

MR. CARROLL: And you don't believe that
the fact that they signed off on the exact sane
proposal in the Victorville Project in a federa
PM 10 non-attai nnent area is an indication that
the two agencies think this is an acceptable
approach?

MS. HOLMES: If it's that easy it
shouldn't be very difficult to get a letter.

MR. CARROLL: Well, but it may be
because it's not, it's a federal attainment area.
EPA is going to say, we're not going to render any
opi ni on because, frankly, we don't care.

M5. HOLMES: That's unfortunate because
that is a requirenent of the district rule that
the EPA provide its approval.

MR. CARROLL: So you're |ooking for sone
i ndi cation fromthose two agencies that
conceptual ly use of road paving credits would be
accept abl e under these circunstances, is that
fair?

M5. HOLMES: And that the specific
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cal cul ati on net hodol ogy | ooks reasonable. As |
said I'mnot |ooking for a final blessing.

I think that if you haven't begun those
negoti ati ons or discussions yet it may take, it

may take some time so to get a final --

MR. CARRCLL: Well | think they --

MS. HOLMES: -- final approval from
t hem

MR, CARROLL: Well | think they've

conmenced because obvi ously when the air district
i ssued its determ nation of conpliance in the
first one in February and then a revised version
to respond to the EPA coments in July, |'msorry,
in --

M5. HOLMES: March

MR, CARROLL: -- March, you know,
obviously it tal ked about using road pavings.

So the consultation or the discussion
has commenced because it's been teed up to both
agenci es through the determ nati ons of the
conpl i ance.

And | see M. Heaston at the table so.

MR. HEASTON: | am El don Heaston the Air
Pol lution Control O ficer, Antelope Valley AQWD.

The only comrent | would have to make is
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t hat the nethodol ogy for both road paving is the
one that EPA approved for Maricopa County and
insisted that the district use in Victorville.

And so that's an approved procedure and
we're not changing that. So | don't, | can't
under stand why they woul d change the protocol if
it's okay in Maricopa County versus in Victorville
and there's not any significant difference to what
the application of the rule to be used in a
simlar way in the Pal ndal e area.

So in nmy mnd there shouldn't be an
i ssue as to approvability of that methodol ogy
because that's the one they told us we had to use.

And |'ve never seen any reason to
bel i eve that they're going to change that
posi tion.

PRESI DI NG COVM SSI ONER BYRON:  Thank
you.

HEARI NG OFFI CER KRAMER: Does that cover
that issue? Okay, nove on to biol ogy.

Before you do that | see that our Public
Advisor is in the audience. D d you want to say
anyt hi ng El ena?

M5. MLLER. No, nothing to add. I'm

just a witness here today, not in legal terms.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

42

HEARI NG OFFI CER KRAMER:  Okay
(laughter). And | think given this group we won't
worry about filling out blue cards to speak.

So go ahead with biology Ms. Hol nes.

M. HOLMES: Thank you. | think there
are two issues that we're particularly concerned
about with biol ogy.

One has to do with the need to notify
t he Departnent of Fish and Gane about potential
st reanbed i npacts.

| know that there has been sone
di scussion and that the applicant has questioned
the need to do that.

I think that what | have heard and |
know that there's a representative of the
Depart nent of Fish and Gane on the phone so she
can correct ne if I'mwong or add additional
detail.

My understanding is that the process
that we used in the Victorville case where we
waited until the very end to do this is not
sonet hing that CDFG would like to repeat. So we
would Iike to see that notification be nade. And
we would like to see sonme prelimnary indication

fromCDFG if the notification is conplete and what

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

43
their initial reaction to it is.

My under standi ng that the applicant is,
in fact, proposing to initiate the notification
process soon. And if that's the case it would
simply be a matter of getting information back
from CDFG as to whether they had enough
information in the notification to give us a
prelimnary reading.

So hopefully this doesn't need to be a
maj or concern.

The second issue is of greater concern.
It has to with the sufficiency of the mtigation
proposal that the applicant has made for sonme of
t he project inpacts.

There seens to be a bit of a chicken and
an egg issue with the applicant wanting to know
what a ratio is and the Departnment of Fish and
Gane needi ng to know what | ands are being proposed
so that they can deternine what type of ratio is
appropriate for the land that's been proposed.

The applicant provided a letter. W got
60 sonet hi ng pages yesterday. And, frankly, the
letter increased nmy concern about the fact that
this issue hasn't been resolved yet.

CDFG has asked for additiona
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description of the nmeasures that are included in
the mtigation package including how certain
dol I ar amounts were derived and how certain | ands
woul d be sel ect ed.

And the response is sinply a reiteration
of the proposal itself and not an explanation

So we would like to see the additiona
details that CDFG believes that they need in order
to get going on the process of assessing the
sufficiency of the mtigation package as well as
they said the notification regarding the
st reanbed, potential for streanbed inpacts.

| think at this point I won't say
anynore and sinply ask that the Commttee ask the
CDFG representative if she has additiona
information to add.

HEARI NG OFFI CER KRAMER. Ms. W/ son did
you hear all that?

M5. WLSON:. | was able to hear nost of

HEARI NG OFFI CER KRAMER: Did you have
anything to add?

M5. WLSON: | guess | just wanted to
say that | know how things worked in Victorville

and when we were pernitting Victorville it was our
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understandi ng that the applicants weren't supposed
to submt for CDFGtype permts.

And | think that has changed since then.
And we've been directed in lieu of an MU to
foll ow DFG st andards and protocols and that's why
the situation kind of changed from Victorville in
this project.

MS. HOLMES: | can provide additional
information if that's not clear.

HEARI NG OFFI CER KRAMER:  Yeah, |'m not
sure what that neant.

MS. HOLMES: In the past what --

M5. WLSON: | think when Victorville
was being permtted they weren't asked to subnit a
notification for streanbed inpacts because at that
time it wasn't under, it was in our understanding
that they needed to apply for the departnent
permt because it was under the CEC process.

But because the MOU of the CEC hasn't
been signed we' ve been directed to follow the DFG
protocols for permts. |Is that nore clear?

HEARI NG OFFI CER KRAMER: Vel |, okay, |
guess in terns | would use, are you saying then
that the Conmission decision will not also serve

the function of the department permt or it will?
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MS. HOLMES: We're saying that it will.
In the past, however, what we had done was sinply
folded all of this into the CEC process.

It hasn't worked very well in terns of
t he agencies getting the information that they
need at the tinme that they need it.

And so until we conplete a formal MU
process which is underway between the Energy
Conmi ssion and the Departnent the Departnment is
asking applicants to file applications as though
the Departnent were going to enter into the
agreenment or grant the incidental take permt.

So that that insures that they have the
information that they need to fully participate in
our process in a timely manner

So unlike in Victorville 2 where there
was not early on notification of a potential for a
streanbed inpact, in this case CDFG is saying, we
need to have that notification now so that we can
reach our conclusions in a timely manner

It may be that when we conplete the MOU
process that we won't need to do that but that's
the way the process is working now

And it isn't just this case. It is

ot her cases since Victorville 2.
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M5. WLSON: | also understand that
Victorville was a little bit different in the
project inmpacts and that there truly wasn't
i npacts to, direct inpact to drai nages where in
this situation I'mnot that sure that that's the
case.

MR, CARROLL: Exactly, and that's why
this whol e di scussion is bordering on the absurd
because we very neticul ously desi gned the project
to avoid any inpacts to waters of the state.

So we, in fact, do not need a streanbed
alteration permt whether it's issued by Fish and
Gane or the CEC or pursuant to an MOU or any ot her
way.

And so the problemas | understand it
and I'll ask Kim MCorm ck who is our ESA expert
to correct ne if I'"'mwong on this or to anplify
it is that the CEC would like Fish and Gane to
confirmthat we don't need a streanbed alteration
agr eenent .

However, there's really no nmechani smfor
doing that. So the nechani smthat has been
proposed is that we would subnit an application in
a sense as though we did need a streanbed

alteration agreenment but we would say, no, no, no
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to all of the boxes that you would typically,
where you would typically explain why you needed a
streanbed alteration permt.

And we're | guess, we're willing to go
t hrough those notions. W think it's alittle
absurd because as | said we took great pains to
design the project in a way to avoid the waters of
the state so that we wouldn't have to deal wth
this issue.

But the fact of the matter is, you know,
if we haven't submitted the application, you know,
we're about to. It's a very short application

And if that's sort of the way that this
i ssue needs to be resolved we're happy to do that.

And Kim | --

MS. WLSON. When we tal ked on Monday it
was my opinion that | couldn't nake that decision
based on all the crossings that you had in the
transm ssion lines and based on the information
had.

So it wasn't exactly 100 percent clear
that you didn't need a permt as if there weren't
going to be inpacts for the drainages.

MR, CARROLL: Okay, well then | think

that's a function of needing to review the
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because we're not, we've already submtted all of
the fly overs, all of the photographs, all of the
maps and we're not planning to subnit any new

i nformati on because there isn't any new
information with the application

So we think that you've got the
information in front of you and have had it in
front of you for sone tinme to nake that
det er mi nati on.

So | think it's largely a function of
needing to review that information as opposed to
havi ng a form application.

Kimis there anything that you want to
add on that issue?

MS. McCORM CK: No, that is a good
sunmary of where | believe we are. W had
provided all of the information that M ke just
described in a subm ssion in April to CDFG

We had a very productive call |ast week
although it was a little frustrating because we
are being asked to file a notification for a
permt that we don't believe we need and not a
criteria that triggered by a notification are

present based on the information that we have,
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that we have submitted to CDFG

It feels a little bit like we're going
t hrough a process sinmply to check a box where the
process doesn't really apply.

Nonet hel ess we're nore than happy to
fill out the formand file it if that will result
in a determnation by CDFG which is what CEC is
| ooki ng for.

But as M ke said, we don't have any
additional information. W have provided
everything we have already in that April filing.

I think we night have sone additiona
pictures that we shot fromdifferent angles and
perhaps a drawing or two of engineering techniques
that will be used.

But outside of that there isn't anything
new to provide.

M5. WLSON: Well and the pictures were
what al so brought some concerns to nmy mnd because
nmy under standi ng that some of the drai nages
actually follow the road

And there woul d be some conditions that
we woul d want to put on construction if your road
actual ly has a drai nage going through it.

M5. McCORM CK: And we're nore than
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happy to go through those. W're pretty famliar
with a lot of those, we would call it project
design features.

They're intended to avoi d any i npact
such as the ones we're discussing now.

M5. WLSON:. Sure

MS. McCORM CK: So we anticipate that
there will be construction requirements that we
have to follow to nake sure we don't inpact any of
t hose drai nages.

MS. WLSON. Wiich is why | agreed to go
out into the field on the 29th to look at the site
and --

M5. MCORMCK:  And | think that will be
very hel pful.

MR, CARROLL: So to close that out, you
know, not wi thstanding our frustration | think is
as Ms. McCormick said if filing this formis what
it takes to get us over this hunp we're willing to
do that.

And it sounds like that's the consensus.
I's that correct?

MS. WLSON: Yes.

M5. HOLMES: Yes.

MR. CARROLL: Okay, then we'll file the
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form Wth respect to the mtigation |ands |
thi nk underlying that issue is a fundanenta
di sagreement with the CEC staff and the Fish and
Gane staff over what the appropriate mtigation
ratio is.

And again, there are sort of echoes of
Victorville here.

Qur view and what we proposed in the
application was that the ratio would be one to
one. So for every acre of |land taken out or
di sturbed by the project we would provide one acre
of suitable conpensation | ands.

The Fish and Game staff and the CEC
staff, | believe, think that the ratio should be
two to one.

And so | think that there is a, and
see shaki ng of heads, they can clarify if I'm
wrong on that.

But whatever they think it is that it
shoul d be greater than one to one | believe.

So we have a fundanental disagreenent
over what the ratio should be. But if that's the
case that's the case

That may be ultimately an issue that the

Conmi ssi on needs to decide. | mean we got very
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close to that in Victorville.

The conpensation ratio wasn't resol ved
until the very end and it al nost became an issue
that was put up in front of the Comi ssion

But | don't think that a fundamental
di sagreenent over an issue such as that is a basis
for not issuing the Prelimnary Staff Assessnent.

And, frankly, it troubles ne alittle
bit because it feels like the failure to issue the
PSA is kind of an attenpt to | everage us to nmaybe
concede on a substantive issue.

And so our viewis that if we have a
fundanment al di sagreenment on a substantive issue
the staff should lay out what it thinks the ratio
shoul d be and why it thinks it should be that.

And when we respond to the PSA we'll |ay
out what we think it should be and our support for
our proposal

And so, again, we don't see this as a
basis for delaying the staff analysis. W think
it's an issue that just needs to be worked through
and maybe ultimtely deci ded by the Conmi ssion

And | see a |lot of scrunched brows so
feel like | said sonething wong there in terns of

where the staff is. So I'll shut up and |et
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you - -

MS. HOLMES: |'mgoing to |et our
bi ol ogi st speak but first of all | want to say |
don't think it's just about the ratio.

I think it's about the entire package
and it's about whether we have enough detail to
determ ne what the final mtigation package shoul d
l ook Iike.

And as the attorney on Victorville 2
can tell you that we don't want to do what we did
in Victorville 2 which was to issue a PSA on
bi ol ogy that only had very general |anguage in it.

And it ended up in a lot of last mnute
scranbling, a |ot of negotiations and di scussi ons
at the very end of the process that | believe as |
stated before hanper public participation, public
revi ew.

| prefer to have that |evel of detai
provided in a PSA rather than just have the PSA be
somet hing along the lines of, we're going to work
out the mitigation package |ater.

| think it's better to have it in the
PSA so that people have a chance to weigh in on
it.

Having said that | going to let Msa
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Ward who's the staff biologist talk inalittle
bit nore detail about what the deficiencies of the
package are.

M5. MLLIRON: It's Msa MIliron

MS. HOLMES: |'msorry.

M5. MLLER It's MI-L-L-1-R-ON It's
okay, a name change. Well | can't speak for Fish
and Garme and maybe Erinn can speak after |'m done.

MS. WLSON. And Msa could you speak up
alittle bit?

M5. M LLIRON: Sure.

HEARI NG OFFI CER KRAMER: Let me see here
if we've got all the nmics spread out.

M5. HOLMES: | don't know if this one is
on.

HEARI NG OFFI CER KRAMER: W' re not using
t hose.

M. HOLMES: |'m not using those.

HEARI NG OFFI CER KRAMER: Al t hough you
know t hose mi ght actually hel p the phone peopl e.

MS. HOLMES: The phone, that's what |
was wonderi ng.

HEARI NG OFFI CER KRAMER  Let's start
using -- that's going to overwhelm let nme pull

this mc, sorry about that.
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kay, so start using the m crophones and
maybe that'll work better for the phone.

M5. MLLIRON: Erinn can you hear ne?

HEARI NG OFFI CER KRAMER:  You have to
press the button.

M5. HOLMES: Which one?

HEARI NG OFFI CER KRAMER: The green one.

MS. HOLMES: The big one.

HEARI NG OFFI CER KRAMER:  Ckay.

M5. M LLIRON: How about now?

M5. WLSON: That's much better.

MS. MLLIRON. Okay, well as | nentioned
I"mnot going to speak for the Departnent of Fish
and Gane but | haven't nmde any conclusions on a
nunber ratio. And | haven't put that into the
record anywhere.

I"'mstill analyzing, I'"'min the sane
pl ace as where Erinn is in that we need nore
detail in what the conceptual mtigation package
woul d consi st on, consist of and can provide nore
detail of what the information that they'd
typically be | ooking for.

| think Caryn alluded to earlier that
there were sonme questions that were asked in a

dat a request about how the various estimates for
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the professional care of the land were arrived at
and the question of what the managenent plan for
the I ong term nmai nt enance of the | and woul d be,
so, and project assurances.

So, I, you know, as far as |'m concerned
| haven't stated any conclusions in terms of a

rati o and or agreenent or disagreenent at this

poi nt .

HEARI NG OFFI CER KRAMER: Ms. W/ son, go
ahead.

M5. WLSON. Ckay. So | guess in this
situation as well | was given the individual take

permt for CESA application and I was told to | ook
at it just as you would for a CESA application
that the Departnment woul d issue.

And so with that the Departnent doesn't
typically issue ITPs without mtigation identified
it's inmpossible as a biologist that you neet the
standards of CESA that says it's fully mtigated
if you don't know what | and you' re purchasing for
the of fset of that inpact.

So that's where |'mstruggling with
that. | understand that Victorville you cane to a
rati o before you guys purchased the | and or

identified land to purchase but for ne I'mreally
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struggling with that.

And |'m being told by my managenent that
that's not the way we're supposed to do it.

So therefore I'masking, I"'mtrying, ny
request is that you identify the properties that
you're willing to purchase or we have to go to a
hi gher ratio because at one to one there's no
assurances for ne that you're going to offset the
i mpacts and fully mtigate them

MR. CARROLL: | guess in response what |
woul d say is, you know, let's keep in mind at what
stage of the process we're at. W're not talking
about issuing any take authorization at this
point. We're talking about the Prelimnary Staff
Assessment .

So we're nuch earlier in the process
than issuing a take authorization. |'msure
everyone can appreciate the -- (rmusic over phone
lines started playing)

MBS. HOLMES: Sonebody - -

HEARI NG OFFI CER KRAMER:  Oh.

PRESI DI NG COVM SSI ONER BYRON:  Sonebody
has got us hol d.

HEARI NG OFFI CER KRAMER:  Uh- hum

M. HOLMES: You didn't put that warning
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in the beginning Hearing O ficer Kraner
(laughter).

HEARI NG OFFI CER KRAMER:  Yeah, | guess,
can we go off the record for a mnute.

( Of the record )

HEARI NG OFFI CER KRAMER:  So where were
we?

MR. CARROLL: | was just responding to
the issues that CEC and Fish and Gane staff
raised. In terns of our ability to identify the
specific lands that we're going to acquire w thout
knowi ng what the ratio is that's difficult.

Are we | ooking for 300 acres of
mtigation |and or are we |ooking for 600 acres or
900 acres?

So as was said at the outset by M.

Hol mes there is a bit of a chicken and egg problem
here in terms of our ability to go out and find

sui tabl e parcels of |and when we don't know how
big a parcel of |and we need.

But having said that, you know,
conceptually I think we have a pretty good idea
what this land is going to look like. It's going
to be land in the desert that's suitable habitat

for Mojave G ound Squirrel and Joshua Trees.
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And in terms of how that land is going
to be nanaged and everything else | think we have
a pretty good idea of that as well. This isn't
the first time that we're putting conpensation
| ands aside and | think that the mechani smfor
doi ng that and for providing for the future
mai nt enance and conservation of that land is al
very wel | under st ood.

So | guess |'m struggling, you know,
when the staff says, we need to, at least at a
conceptual level, better understand the
mtigation, you know, | think at a conceptua
level the mitigation is fairly well understood and
very simlar to nmtigation that has been provided
i n many other projects.

M5. MCORM CK: This is Kim MCorm ck, |
just want to add to that. And first of all | want
to apol ogi ze to the Conmi ssion and to COFG if we
were not responsive to the coment in the CDFG
| etter because, quite frankly, | didn't understand
that you were asking us to provide to you the
criteria that, quite frankly, CEC always incl udes
in their PSAs for selecting conmpensation | and.

There's a list of eight, | think

They're pretty basic and pretty standard criteria
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that are always required for acquiring
conpensation |land for inpact-sensitive species.

They were npost recently in the PSA that
the Conmi ssion filed for the Deacon Energy Project
and they have been in several other projects as
wel |l so we did not repeat those in our response
back to you. But that is typically how we assure
t he agencies that we are able to provide adequate
conpensation |and by conmitting to those criteria.

They include that the land is going to
be in the vicinity of the project and has to
provi de noderate to good quality habitat for the
species that are inpacted, has to be a contiguous
bl ock of land adjacent to or in close proximty to
ot her bl ocks of |and.

And there's four other criteria.
don't want to take up the Conmttee's tinme in
goi ng through those. But we certainly anticipated
t hose would be included in the PSA and they're
perfectly agreeable to us.

It is inmpossible, quite frankly, to
identify conpensation |and w t hout know ng how
much we're | ooking for. You can't do it because
you don't know whet her you're | ooking for 100

acres, 200 acres, 500 acres. And that directly
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drives where you're going to |l ook and the quality
of the land you're that | ooking at.

MR CARROLL: And we wouldn't be in a
position to acquire that land at this stage of the
pr oceedi ngs anyway.

So | think all we can do is what |
bel i eve we have historically done, which is,
identify the criteria that the conpensation | ands
to neet and inmpose a condition of certification
requiring that those conpensation | ands be
acquired by a specified point in tine.

And | think we have a very good
under st andi ng of what that's all about. | mean
this is not sonething unique in terns of providing
bi ol ogical mitigation in this fashion

MS. HOLMES: Perhaps it would be
possi bl e to consider providing a range of options
with nore specificity than you have right now.

MR. CARROLL: A range of options --

M5. McCORM CK:  Well we can certainly
provide you these criteria that | started to spel
out. Those criteria will drive where the |ands
are located and the quality of the | ands that
woul d be suitable as compensati on.

MR. CARROLL: Do you nean a list of
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specific parcel s?

MS. HOLMES: That m ght hel p.

M5. MLLIRON:. Erinn would that --

HEARI NG OFFI CER KRAMER:  Press your
green button again. After a while your mc goes
of f.

M5. MLLIRON. Erinn would that be
hel pful to you?

M5. WLSON. It would be hel pful at
| east to know where the property is supposed to be
or where it could be or, you know, what's the
habi t at .

| mean it's not uncomon that sone of
t he places that have been acquired for Mjave
Ground Squirrels have actually been nore Desert
Tortoi se habitat.

So that's what we're kind of |ooking at
is making sure that the habitat that's acquired is
actually Myjave Ground Squirrel habitat.

And | don't have those assurances.

MR, CARROLL: Well | guess | disagree --

MS. McCORM CK:  Qur agreenent to the
criteria will provide that assurance because if
the land is not Myjave Ground Squirrel habitat it

won't be suitable for conpensation.
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And, quite frankly, part of the
condition will be that CDFG and CEC have to
approve each parcel that will be acquired.

MS. WLSON:. And typically, all the
permits that |1've worked on is that the applicant
will provide a mtigation package for us and say,
you know, basically does this neet your standard?

And, you know, that's when we answer the
question, yes it's fully mtigated or not.

It's never been, there's a parce
sonmewhere out here that we're going to acquire at
this ratio and, you know, and have to say that
that's suitable.

MS. McCORM CK: We agree with you, the
process we spelled out in our response to the
conment |etter describes the process that you have
j ust nentioned.

| think it's just the tinming is alittle
bit different because |'ve done many, many, nany
2081 permits and we've never prior to issuance of
the permt had to provide the specific parcels
that are going to be acquired.

We have always identified the criteria
that woul d be used and then the acquisition takes

pl ace within sone tine frane foll owi ng i ssuance of

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

65
the incidental take permt.

MR CARROLL: And | think there is a
real business concern associated with identifying
t he specific parcel

That woul d gi ve the owner of that parcel
a fair amount of |everage over us when it cane
time to make the acquisition.

So | think there's some real practical
concerns associated with being able to identify
specific parcels at this tine.

MS. WLSON:. But | do have applicants
who are identifying proposed --

PRESI DI NG COMM SSI ONER BYRON:  Excuse ne
on the phone, could you please identify yourself
when you begi n speaki ng.

MS. WLSON. |'msorry, it's Erinn from
Fish and Gane. W do have applicants who are
identifying mtigation parcels prior to permtting
a project.

M5. HOLMES: And | think for purposes of
a Prelimnary Staff Assessnment we don't have a
problemw th that information com ng in under a
request for confidentiality.

It's not going to be litigated. There's

no reason to nake it public. But it provides us
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with the assurance that you're naking progress and
identifying the appropriate mtigation package
that's going to make ultimately the Conmi ssion
staff and CDFG happy.

Qoviously it does have to becone public
i nformati on, we have to have sone public
infornmati on on the record that you're, again, that
you're close to having a package that's going to
be acceptabl e for purposes of the FSA

But | don't think for the PSA that that
i nfornati on needs to, necessarily, be public.

So as with air quality offsets |I think
it would be an acceptabl e approach to proceed with
an application for confidential designation for
i nformati on about potential sources or
negoti ati ons.

We've certainly done that in the air
quality realma nunber of tines for the PSA.

MR. CARROLL: Let ne paraphrase what |
think I just heard. So for purposes of the PSA
what you would like to see are a range of |ands
that in our view would be suitable as conpensation
| ands.

M5. HOLMES: Yes.

MR CARROLL: And we could file that,
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that would be filed confidentially.

M5. HOLMES: Yes.

MR. CARROLL: kay. Let us discuss
that. | nean | think that that nay be sonething
that we can acconplish because | think we all,
nean there are certain areas that you go to where
you' re | ooking for contiguous |land to, previously
set aside land, and so | think it probably
woul dn't be all that difficult to identify those.

MR BARNETT: |I'ma little concerned

about how much t hough we have to give you in

t hese --
MR CARROLL: Well, there's still that.
MR. BARNETT: | mean can we pick sone
happy medium | mean, what's the, we give you 150

acres, we give you 300, what's the range of the
possi bl e parcel quantity we've got to give you?

MR, CARROLL: Well we'll identify a
range of lands and we'll say, you know, sone of
t hese depending on the ratios, some of these nmay
not wor k.

Because if the ratio ends up being too
hi gh then some of these parcels may be too snall

M5. MCCORM CK: This is Kim MCorm ck

| just want to make sure that | understand what's
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bei ng proposed.

| think it's very doable for us to file
a map that depicts boundaries of area that we
bel i eve woul d be suitable M)jave Gound Squirre
conpensation | ands.

| don't think it's feasible for us to
identify parcels. And | think everyone el se woul d
understand we're not going to be able to go out
there and walk all these |lands to determ ne
whet her they neet all eight of the criteria that
ultimately have to be nmet to for conpensation
| ands.

That's very tine intensive. It requires
property owner permission. |It's sonething you
woul d do prior to making an offer to purchase the
property once CDFG has approved it.

But | think it's very doable for us to
take a habitat map and identify areas of vacant
lands that meet the criteria in terms of habitat
suitability. Wuld that be sufficient?

M5. HOLMES: | think that sounds as
though it's sufficient for the staff. I1'd like to
hear from Erinn WIson though as well on this
i ssue.

MS. W LSON: I think that woul d be
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real ly hel pful

MR, CARROLL: Ckay.

M5. WLSON: | have no comment on
whet her that woul d be adequate for the report but
for me it would be very hel pful.

MR, CARROLL: Okay, thank you for
clarifying that.

HEARI NG OFFI CER KRAMER:  Ckay, shall we
nove on the next topic?

M5. HOLMES: Certainly. Soil and water.
This is a topic area on which the staff has nmde a
great deal of progress by going outside of the
data responses that were provided and contacting a
nunber of public entities ourselves.

But at this point there is still some
additional information that's m ssing.

Some of the work that staff has done in
the past nobnth or so has raised some new questions
and I'd like to put themon the table for the
applicant to consider.

| believe that they will be easy to
respond to. But | want to nake sure that they're
on the record.

We understand that there was funding

provi ded for the Pal ndale Plant upgrades recently.
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We woul d |ike to know whether or not that affects
the schedul e that was provided to us in terns of
when the project is going to be conplete. |
believe it was in 2011 in the mddle of the year

We al so need to have an under st andi ng of
the rel ati onshi p between the upgrades at the
Pal mdal e Pl ant, the Lancaster Plant and the
pi pel i ne.

As a result of the questions that staff
has been asking it seens that it's likely that the
two plants, if you will, are going to be
di spatched together so that there's a single
entity purchasing the reclained water from both of
t hem

And they are going to, that entity is
then going to becone a distributor and selling the
water to not just this project but presumably
ot her projects.

So we need to have an under st andi ng of
whet her or not the three upgrades or the two
upgrades and the pipeline that are part of that
are still on the schedule that was |isted.

VWet her there is additional funding
that's needed. W don't know if there's

addi ti onal funding needed for the pipeline or for
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t he Lancaster upgrade.

So that's one sort of set of issues. |Is
this process going to be conpleted and are there
stunbling blocks. And what's the tine frame?

Secondly we're --

MR, CARRCLL: I|I'msorry, can |
interrupt?

M. HOLMES: Go ahead, yeah

MR, CARROLL: Before you go on to the
second set of issues since we have the benefit of
Steve Wllians, Cty Manager here who | think is
cl oser than anyone else in the roomto these
issues I'd like to ask himto respond to the first
set of issues.

HEARI NG OFFI CER KRAMER:  Coul d you use
the mc.

MR, WLLIAMS: Sure, the green button?

HEARI NG OFFI CER KRAMER:  Yeah.

MR WLLIAMS: Yeah, 1'd be glad to
respond to those. First of all the Lancaster
Plant is under construction right now. | nean,
literally, it's under construction

So what financing you're tal king about
I"mnot sure what you nmean. So may be | could ask

you to clarify that.
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Second of all the Palndale Plant will be
under construction, well actually, it is beginning
construction right now.

And all the funding is in place through
the Sanitation District of Los Angel es County.

M5. HOLMES: Uh-hum

MR, WLLIAMS: The inter-connecting
pi peline that will be used to convey the reclai ned
water to, you know, the various uses, the power
pl ant being one of those will be done by the LA
County Waterworks District.

And we have two |etters from Wat erworks
District. One is several years old and then we
have a new one that's | think within the last, you
know, six nonths or a year or so, you know, naking
sure that that was refreshed.

They are taking responsibility for
providing the reclaimed water to the power plant.

And so that is what we are relying on.

And the financing for, you know, the
pipeline is comng fromthe Waterworks District.

And 1'd also like to add, if | may, to
because the comm ssion that Mayor Ledford here
sitting to ny left is the chairman of the

Sanitation District over the Pal ndal e and al so
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chai rman of the Sanitation District over the
Lancaster Plant.

There are actually two separate
districts within the sanitation districts of Los
Angel es. One in Pal ndal e and one in Lancaster and
partially in Pal ndal e, that second one.

So, you know, if we need the mayor or
the chairman, if you will, to chinme in on this I'm
sure he'd be glad to do that.

M. HOLMES: Well, again what we're
| ooking for is assurances that the infrastructure
that's required to serve this project is, in fact,
going to be in place at the tine that the project
is --

MR WLLIAMS: Okay, so a letter from
the sanitation districts mght suffice that?

MAYOR LEDFORD: County wat erwor ks maybe?

M5. HOLMES: | think that specifically
with respect to the pipeline it sounds as though
County wat erworks woul d be the appropriate entity
for us to hear from

We' d need to know whether or not there's
fundi ng avail abl e.

MR WLLIAVS: Okay.

MS. HOLMES: And what the schedul e woul d

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

74
be.

MR WLLIAVS: Okay.

MR. DENNIS: Can | add sonethi ng?

MS. HOLMES: Christopher Dennis is the
techni cal staff.

MR DENNIS: Correct ne if |I'mwong but
it was ny understanding that part of your
agreement with the waterworks is that you' re going
to supply funding to the waterworks for the
pi peline construction who is then going to supply
funding to the Sanitation District for
construction of the pipeline.

MR WLLIAVS: Well | think you're
al nost right.

MR. DENNI'S: Ckay.

MR, WLLIAMS: The power plant project
will provide funding for the part of the pipeline
that is necessary to get to the power plant, okay.

MR, DENNI'S: Ckay.

MR WLLIAMS: And LA County will
provide the funding for the renai nder of the
backbone.

Now when | say LA County that involves
cooperation fromsone others because we're al

working on this together. Wen | say all of us
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that's all of the public agencies in the Antel ope
Val | ey.

The Sanitation Districts, really, at
this point are not involved in the pipeline part.
They are only involved in constructing the
treatnment plants and selling the water to the
purveyor which and in this case, that would be LA
County Wt er wor ks.

M5. HOLMES: And that's, because our
understanding is that LA County Waterworks is
going to purchase this water fromthese separate
districts and I'musing an energy word, dispatch
it --

MR WLLIAVS: Right.

M5. HOLMES: -- jointly fromthese two
facilities. That |leads to the second issue in
addition to ensuring that the infrastructure is in
pl ace and that has to do with how the water is
di stri but ed.

VWhat happens if one plant is down.

MR WLLIAVS: Right.

MS. HOLMES: And another plant is
operating. W don't believe at this point that we
have a full understanding of all the contractua

arrangenents that LA may be entering into and that
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the Waterworks District may be entering into to
sell the recycled water and where this project
fits within that.

MR WLLIAVS: Let nme tell you that
there is an agreenent between the Sanitation
Districts and the Waterworks District, LA County.

And that agreement is for, and | may be
off by alittle bit here, | think it's 13,500 acre
feet per year. And it may be 11,000. | can't
renmenmber off the top of my head.

But anyway it's in that nei ghborhood.
And that agreement is for themto get water from
either plant at any time that they need it or that
it's avail able.

Now t he Lancaster Plant is about two
years ahead of tinme or ahead of the Pal ndal e Pl ant
okay.

So the plan is that when the Pal ndal e
Plant is conpleted the water fromthat plant wll
be used for the power plant.

If there is a delay there then the
Waterworks District can rely on water fromthe
Lancaster Plant until the Palndale Plant is on
l'ine.

Now in terns of redundancy | nean it's
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al nost |ike the perfect scenario that you can
i magi ne having two plants available to provide
this water not only for the power plant but other
uses that the Antelope Valley will have for
recl ai med water.

| mean they're going to provide a backup
for each other.

MR. CARROLL: They are inter-connected.

MR, WLLIAMS: They are inter-connected.

M5. HOLMES: We understand that.

MR CARROLL: Right.

MR WLLIAMS: So there is a mmjor
backbone pipeline that connects the Lancaster
Pl ant, you know that, to the Pal ndal e Pl ant.

M. HOLMES: So another thing that woul d
be very hel pful and |I understand that it is in the
works is the contract between LA County Waterworks
and the project.

My understanding is that's close to
approval. W may have nm sunderstood but --

MR WLLIAVS: Well, again, we have the
letter on file. | mean, we, in fact, we have two
letters from Waterworks that they're going to
provide the water for the project.

And so at this point in the permt
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process |I'mmean |'mnot sure what nore you

need --

M5. HOLMES: Wen is the --

MR WLLIAMS: -- naybe that's a
guestion --

M5. HOLMES: Wen will there be a
contract?

MR WLLIAVMS: Well, there will be a
contract, pardon ne --

VMR BARNETT: When it's built.

MR, WLLIAMS: -- yeah, when the plant
is built. | nean, they've agreed to provide the
wat er .

MS. HOLMES: Typically we have a
contract. W sonetines get themprior to data
adequacy. We typically get themduring the
pendency of the proceeding, as M chael knows from
havi ng worked on ot her projects.

MR BARNETT: It's a will serve letter.
You' ve got a will serve letter.

MR. WLLIAMS: Yeah, we have a will
serve letter.

M5. HOLMES: W have a will serve letter
that's not signed by the counter-party. At |east

that's what | have in ny file.
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MR WLLIAMS: So if | were to sign it
that would do it?

M5. HOLMES: It was a, (laughter) --

MS. F. MLLER It wasn't signed by the
County.

MAYOR LEDFORD: Because the County
submitted it

MR, W LLI AVS: We are the applicant.

M5. HOLMES: | don't have, we don't --

MR WLLIAVMS: The City of Palndale is
the applicant. W're the builder, you know, of
the power plant so we are the other party.

MS. HOLMES: Again, what we need is we
need several things. W need first an assurance
that the infrastructure is going to be in place.
| think we've covered that.

MR WLLIAVS: Right.

M. HOLMES: Secondly, we need
assurances fromthe County that they will be
selling you this water.

And then thirdly, as |I mentioned
previously, we need an indication of what other
demands there are on the water fromthese two
facilities so we can be sure that there's a

reliable supply over the life of the project.
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MR WLLIAVS: Right.

M5. HOLMES: That information is
i nformation --

MR WLLIAVS: Okay.

M5. HOLMES: -- we don't have yet. And
et me say that one of the things that | had
di scussed as a procedural matter with M. Carrol
is that a nunber of the nunbers that have been
provided to us in data responses and the nunbers
that we have received fromtalking with LA County
Wat er wor ks don't mat ch.

| don't think we need to resolve that
i ssue here. | don't think that's sonething that
the Conmittee needs to listen to.

And | have suggested that we hold a
t el ephoni ¢ workshop sonetine in next few weeks-

MR WLLIAMS: Sure.

M5. HOLMES: -- to go through the
nunbers. So | think we can push that issue aside.

MR, WLLIAMS: Ckay.

M5. HOLMES: But we do need to have
other three itens of information.

MR WLLIAVMS: |If | may because | don't
want to |eave this itemhanging at this neeting.

I'll be brief.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

81

But it has to do with how rmuch water is
available. And let ne indicate to you that first
of all we have studied the potential uses of
reclaimed water in the Antel ope Valley
ext ensi vel y.

W have listed, |abelled, studied each
park, each school, each ball field, each | andscape
area, medi ans on and on and on where this water
can be used in the entire Antel ope Valley, the
City of Lancaster, the City of Pal ndale and the
surroundi ng uni ncor porated area okay.

There is, when these two plants are
finished and even right now, | mean, the water is
bei ng generated right now. It's just sinply not
being treated to that higher level right now as it
wi Il be when these plants are finished

There is a trenendous anmount nore water
avai | abl e than can be used for all the current re-
uses in the area that | just described as well as
the build out into the spheres of influence, okay.

So much so, okay, | want to make this
point, that the Sanitation Districts for each
pl ant have bought 5,000 acres for each plant,
correct?

MAYOR LEDFORD: | mpound areas for each
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pl ant.

MR, WLLIAMS: Yeah, so a total of
10,000 acres of land so they will have a place to
di spose of this reclainmed water over and above the
anmount that can be used in these two cities until
who knows when, until. It will be absorbed many,
many, nmany years into the future.

So, | know we need to prove that to you.
But | didn't just want to | eave that hangi ng here
for the Comm ssion. So they're wondering, you
know, well, is there enough water?

well, let me tell you from you know, ny
i nvol venent in the study of these things that
that's not even an issue.

M5. HOLMES: And we'd love to be able to
conclude that in our --

MR WLLIAMS:  Proof.

M5. HOLMES: -- our PSA --

MR WLLIAVMS: | know you don't believe
me. You want to see sone docunentation, so.

MR DENNIS: |If one of the power plants
happens to go down for any length of tine so that
the water available --

M5. HOLMES: What wastewater treatnent

pl ant ?
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MR, DENNIS: Well, yeah, Lancaster or
Pal ndal e, either one of them |'msorry.

VWhat will, is there going to be a
priority, say there's not enough water. Say al
the water is contracted out by WAterworks and who
is areseller. 1Is there a priority of contracts
or --

MR WLLIAVMS: Well the thing is, again,
you know, LA County, and | don't want to speak for
them you want to hear fromthemon this issue,
but they will have the 13,500 acre feet or
what ever that nunber is. And they can drop from
t hat however they want.

So, | guess the question that you have
to ask yourself is how |long could the plant be
out? And I'mnot really sure about that.

But what is, so, you know, as a
practical person nmy question is, what is the worst
thing that could happen?

You shut the power plant down until the
water is restored, okay. So | nean, there are
answers to all of these things.

MR DENNI'S: Yes.

MR, WLLIAMS: You shut the plant down.

This is really a super-redundancy. It's
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unbel i evabl e that you'd have the redundancy of two
treatnment plants inter-connected this way.

| mean that's why | said it's really
kind of from an engi neering, and |I'm an engi neer
it happens to be kind of a very perfect scenario.

HEARI NG OFFI CER KRAMER: Let me suggest
that you guys finish this discussion during your
wor kshop.

MR WLLIAMS: Sure.

M5. HOLMES: So, but let me confirmthat
what we are going to get is additional information
on what's going on with the infrastructure and the
schedul e for completion of the infrastructure.

We're going to get sonething that's
signed by LA County indicating its intent to sel
you the water for the project over the life of the
pr oj ect.

MR. BARNETT: Sornet hi ng beyond what you
al ready have?

M5. HOLMES: Let's discuss that, we can
di scuss that issue in the workshop. | just want
to put on the record because | think there may be
confusi on about what we do have and don't have.

But that's sonething that we need. And

the third that we need information about the other
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potential purchasers of this reclainmed water so
that we can assure that there's a reliable supply
of water over the life of the project.

| don't have any, | don't have any
doubts that you're not --

MR WLLIAMS: | know.

MS. HOLMES: -- going to be able to
denonstrate that.

MR WLLIAVMS: My | just say one nore
thing. And | apologize. But in the will serve
letter inherent in that, when the LA County
Waterworks Districts have said tw ce now, severa
years ago and then in the last, you know, six
nonths or so that they will provide water to this
power plant. They know where it is.

And that they know that there's going to
have to be a conveyance systemto get the water
there.

And they al so know that they are
responsi bl e for that pipeline.

MS. HOLMES: Thank you.

HEARI NG OFFI CER KRAMER:  Next issue?

M5. HOLMES: The | ast issue.

HEARI NG OFFI CER KRAMER:  Last issue,

great.
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MS. HOLMES: Transni ssion system
engineering. Pulled up the wong set of mcs, |
apol ogi ze.

Wth respect to transm ssion system
engi neering staff would like to see the draft
facilities studies with a route that is identica
to the route that the applicant is currently
pr oposi ng.

We understand that there is a draft
facilities study that will be available shortly.

So we're hopeful that this issue can be
resol ved qui ckly.

Secondl y, we need sone indication from
Los Angel es Departnent of Water and Power and
Sout hern California Edison that the clearances
that are proposed for the five crossing of 500 kV
lines are feasible.

And third, we need conplete information
in response to data requests 144 to 146.

HEARI NG OFFI CER KRAMER: Wi ch are
roughly about what?

M5. HOLMES: The sane issue.

MR. CARROLL: Wth respect to the
facilities study, Ms. Holmes is correct. The

facilities study is under devel opnent.
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VWhat we have been told by Southern
California Edison is that they intend to provide
it tothe 1SO at the end of this nonth.

And dependi ng on the extent to which the
| SO has coments or the period of tinme it takes
themto reviewit, you know, it woul d obviously be
nade available to us and to the Energy Comi ssion

We don't have control over that process.
And as |'ve said at the outset we've been working
very closely with Southern California Edison to
try to expedite matters.

W' ve been working with them goi ng back
two years at this point on this project. And so
there's a lot of effort going into that.

But notwithstanding that effort it's not
conpletely within our control. And I know that
everyone in this roomhas had an experience on
simlar projects where the utilities sort of nove
at their own pace.

And when you're tal king about upgrades
or projects that in their mnd are, because, in
fact, they are years away, it's sonetinmes hard to
get their attention focussed on it.

Qoviously we believe the facilities

study is forthcoming. W don't believe, and this
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wasn't stated explicitly, but | believe this is
the case, that it's sonething that is required in
order for the staff to nove forward with the
Prelimnary Staff Assessnent.

And we think that it's perfectly
acceptable for a PSA to say, you know, this is our
anal ysis of the project. O course, it's subject
to what the facilities study says.

And we anticipate that we'll obtain that
soneti ne between the PSA and the FSA. So this is
one of those areas where we do know t hat
additional information is forthcom ng

But we don't thing that the fact that we
don't have it now precludes the staff from noving
forward with the PSA

Wth respect to the clearances | think
it's inportant to keep in mnd that the crossings
that are proposed on this project already exist.

W' re not proposing anything new here.
So there are already crossings on this line. So
W're a little bit baffled in terms of the
concerns about the feasibility or the
acceptability of those crossings because there
really isn't going to be anything significantly

di fferent post-project than what currently exists.
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And | have to pull out 144 and 146 to
see if there's sonething in there. Well, let ne
ask, is there sonmething in those data requests
beyond those two issues?

And what specifically from 144 and 146
are we nissing?

HEARI NG OFFI CER KRAMER  Say your nane
first, please

PRESI DI NG COW SSI ONER BYRON: Pl ease
turn on your mcrophone and then it'll help.

MS. NG Laiping Ng, transnission
engi neering. Data request 144 has asked the
applicant to contact with the Edi son and LAW for
the, let ne rephrase it.

First we asked that to provide evidence
showi ng that SC has inforned and agreed for the
proposed change to the Pearbl ossom Vi ncent 230-kV
line and a possible interruption of the power
service to the Pearbl ossom substati on owned by
CDVWR

And then there's a sublist of a, b, ¢
and d. The one | just nentioned is a.

And then the b is, provide the conductor
size, type, length of the existing 230-kV line

t hat you propose to reconductor.
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And then c is, provide the existing
conductor type and si ze.

And then the third is, provide genera
environnental analysis for the reconductoring,
CEQA analysis, that's 144.

HEARI NG OFFI CER KRAMER: Bef ore you go
could you give a copy of that to the court
reporter so he can get sone of those things
spel l ed correctly.

M5. NG Okay. This has been docketed

HEARI NG OFFI CER KRAMER: Wl |, it would
be easier if we just nade photocopies to take with
hi m

M5. NG Okay. Well actually, this is
144 and you have 145 and 146.

And do you want ne to go on with 1457

MR, CARROLL: No.

MS. HOLMES: Laiping why don't you focus

on, okay, I'msorry. You said no?
MR. CARROLL: Yeah, | guess. | nean |
know what 144 and 145 ask for. | guess what |'m

uncl ear on is the extent to which the response is
that we've already provided --
M5. NG  Sure.

MR. CARROLL: -- are not adequate
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because --

M5. NG [|'Il go for the detail.

MR. CARROLL: -- okay.

MS. NG  For 144 you have responded, the
Pear bl ossom punpi ng station is owned by LA Water
and Power. That's incorrect.

That sub is owned by California
Depart ment of Water and Power, WAater Resources.

And then 145. You stated that you are
under-crossing two sets of 500 kV lines. That's
al so incorrect.

The existing has five sets of 500 kV
circuits above the Pearbl ossom Vincent 230-kV |ine
and two sets of conductors owned by Edi son and
three sets owned by LA Water and Power.

And then 145a, we asked for the
conductor type size. Wit, hold on, sorry. The
145a we asked to provide the drawi ng of the under-
crossing section, the existing one and your
proposed one, drawi ngs not just telling nme the
hei ght .

We want drawi ng of the under-crossing
section of the existing line and the proposed
l'ine.

And the 145b, | want to enphasi ze that
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you stated that the LA Water and Power attended
the February 4, 2009 workshop and they did not.
MR, CARROLL: Okay, well --
HEAD: Rick is on the phone.
HOLMES: He's not LADW

HEAD: Ch, |I'msorry, |I'msorry.

2 5 D &

CARROLL: So with respect to three
of the four of those what you're saying is that we
nmade a mistake. But it sounds |ike you've al
figured it out so |I'mnot sure what you want from
us at this point.

M5. HOLMES: Yes, well no, | think that,
but they are related, particularly the issue of
the, crossing the 500 kV |ines.

The configuration that you are proposing
as | understand it is different. And that's why
feasibility is an issue.

It's not as though you're going to put
lines on existing poles and not change it.

My understanding is the configuration is
changi ng considerably and as a result there are
i ssues associated with clearance and with
feasibility.

So, and in addition with respect to what

you said earlier about the facilities study, in
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light of the letter from Southern California
Edi son in response to staff's request for
i nformati on where they, and | don't want to
paraphrase it so, they indicate that they've
identified concerns that require further detailed
analysis to confirmthe technical feasibility of
t he project.

MR. PENNA: Ch well, read the paragraph
before that though. That's sort of out of
cont ext .

PRESI DI NG COVM SSI ONER BYRON:  You need
to identify yourself please.

MR. PENNA: | beg your pardon, Tony
Penna with I nland Energy.

There's a paragraph in there where the
Edi son Corporation indicates that they' ve done
technical feasibility and that they have not seen
any fatal flaws.

And it seens apparent to everyone on our
teamthat at this stage using prelininary
engi neering, of course they would have concerns
until they get to the final engineering.

M5. HOLMES: Well | think that | would
agree that the Edison letter is anbi guous.

They say they didn't identify i mediate
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itenms that woul d cause a prelimnary finding that
the right of way is unacceptable. However, they
did identify several concerns. And | can only
i magi ne that they are specific concerns that
require a detailed analysis to determ ne the
technical feasibility.

So that's the reason why we would |ike
to have the draft facilities studies. It appears
to us that it should be available fairly quickly.

"' m hoping that that resolves those
i ssues.

The ot her issue associated with the
facilities study has to do with the fact that the
cluster study that was provided earlier didn't
identify a specific route.

And we want to nmake sure that the
specific route that you are currently proposing is
anal yzed in that draft facility study.

MR, BARNETT: And this is Tom Barnett
with Inland Energy and I'd like to make sone
general comrents on this because a | ot of what Ms.
Hol mes i ndi cated, you know, suggests that she has,
sort of, suppositions about what's happeni ng.

And | really feel like the applicant is

being treated unfairly here. W have been working
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wi th Southern California Edison since February of
2006 when we nmde our application to the 1SO for a
position in the queue.

We identified this as one of the
alternative routes that woul d take specifically to
run al ong the Edison corridor from Pearbl ossomto
Vi ncent .

W worked with Edison for nmore than two
years now to evaluate alternatives. W elimnnated
all the other alternatives and have focussed on
this.

Edi son is, as with nmost of the utilities
in my experience of 30 years, you know, they are
slow to commit to things. And they are often,
it's difficult to work with in terns of being able
to get information in a tinmely manner.

We found that to be the case here.

A lot of the problemhas to do with the
fact that they are considering this line to be a
part of the Tehachapi Renewabl e Program and
t hey' ve encountered sone difficulty there, sone
push back. And it's nade themvery sensitive to
what's going on in that area.

Al of this really doesn't directly

refl ect on our project.
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There seenms to be this, alnost
suspicion, on the CEC s part that there's
somet hing wong with our proposed route.

The reality is, we've worked with Edi son
on this. Edison is okay with this route. It's
been the route we've been working with on them for
years.

It is, in fact, what the applicant said
we're going to do.

Now t he CEC, for some reason, acts like
they don't believe that we're going to be able to
do this.

We've said we're going to be able to do
this and there isn't any evidence that we can't do
this.

And, in fact, we're going to be going
over an existing Edison right of way that includes
a line that already crosses under these existing
ot her transmi ssion |ines.

We're going to be replacing that with a
new | i ne.

And the fact that Edison is going to
have to coordinate with the customer, in this case
DWR, at sone point for what is likely to be a very

brief interruption of service is something Edison
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does every day.

The fact that they cross lines with
LADWP i s somet hing they do every day.

In fact, as we've said there's already a
line there. 1t's not like we're doing sonething
new.

We are going to be sinply replacing the
existing crossing with a different crossing,

So | really feel like that the, sure
woul d we have liked to have nore information from
Edi son, no doubt, but it's been a little bit Iike
pulling teeth fromthem not because they are
opposed to our route.

And | grant you that letter of theirs
was less than a thrilling endorsement but
unfortunately that's the way utilities are. |
wor ked for one for 15 years.

But the reality is believe nme if they'd
had a problemwi th this they woul d say so. And
they are not saying that. They are sinply saying,
you know, we're being cautious which is the way
utilities are.

The facilities study is going to cone,
you know, the applicant paid Edi son and the | SO

100,000 dollars to do this facilities study.
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There is a detailed contract with a
detail ed scope of work attached to it that shows
exactly this route attached to it. That that is
what the facilities study is going to exam ne

And we expect that when it cones out it
will confirmall this.

And all we're suggesting is that the PSA
shoul d not be held up for this docunent which is
al ready sonme 22 nonths | ate according to the
actual 1SO and rules for issuing this kind of
docunent .

And we are trying to be able to nove
forward in the face of no really tangi ble evidence
that there is a problemw th this proposed route.

HEARI NG OFFI CER KRAMER: M. Bucki ngham
do you want to say sonething?

MR, BUCKI NGHAM  Thank you. M nane is
Ri ck Bucki ngham California Departnent of Water
Resources, State Water Project, Transm ssion
Pl anni ng.

As many of you know DWR s Pear bl ossom
punping facility is critical to our primary
m ssion of delivering water especially through our
sout hern branches.

We are concerned that by utilizing the
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existing transmssion line, well actually
reconductoring and replacing it, there is sone
anbiguity as to what the inmpacts would be to our
avai lability of that plant and especially during
what time of the year and then how | ong of the
dur ati on.

So we've tried to attend as nany of
t hese wor kshops as possi bl e and ask questions upon
the applicant to be able to get sonme sort of idea
of what we would be facing so we could plan for
it.

On June 1st we sent a letter to the CEC
and on to the applicant listing some of our
prelimnary concerns.

| wanted to ask a few questions first if

PRESI DI NG COW SSI ONER BYRON
Certainly.

MR, BUCKI NGHAM  Thank you sir. Nunber
one, when you're speaking of the facilities study
it's been our experience that there are actually
two studies that are done when there's any inter-
connection going on, a systemimnpact study and
then followed by a facilities study.

Is this to say that you already have a
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system i npact study in-house?

MR. BARNETT: W do indeed. |In fact it
was a requirenent for us to be submtting, as part
of the AFC

So a system i nmpact study has, in fact,
been done.

MR, BUCKI NGHAM  Ckay, second question
since you're so close to having a draft facilities
study done |I'msure that there nust be a good
under st andi ng between you and Edi son as to what
kind of a construction schedule, i.e. duration of
an outage that you'd be |ooking at for the
Pear bl ossom Vi ncent segnent of that |ine.

That is key information to us because
right now CEC i s devel oping their PSA and we woul d
need to be able to participate prior to getting to
the Final Staff Assessment.

Qur concern is that it is not just a
outage that you m ght have at your house or at
even a power plant, we have to be able to schedul e
our mai ntenance outages nore than a year ahead,
especially for a major facility such as that.

And we need to be able to nove water
around those periods to be able to basically

transfer nore water prior to the outage itself.
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answer that fundanental question as to what is
your probable I ength of duration of an outage.

And what is the worst case. And that
information really needs to get to us as soon as
possi ble along with the other itenms that we had
contained in our letter.

We are willing to be able to try and
coordinate with you what schedul es but, once
again, there are so nmany uncertainties facing us
ri ght now.

We don't know really how adverse the
i mpacts will be upon us.

MR, BARNETT: Again, this is Tom
Barnett. 1'd like to respond to M. Bucki ngham

First, | want to assure you that we an
the applicant, the City of Palndale, and Souther
California Edison all understand the inportance
t he Pear bl ossom punpi ng station and the
significance of any interruption in electric
service to it.

And so, and | think our prem se fromt

101

d

n

of

he

begi nni ng has been that the approach we woul d take

woul d have to be one that was satisfactory to DWR

And | sinply, while | recognize that all
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of your concerns are very legitimate the only
question | have with themwould be with regard to
the tim ng because our position at this point is
as follows, you suggested that if the facilities
study is about to be issued we ought to have al

of this information available to us.

Frankly, that's not the way Edi son
works. | mean we have al nost none of that
information available to us.

Edi son will make that available in the
draft facilities study.

And certainly informati on that can be
shared with you we want to do so as quickly as
possi bl e. And Edi son has indicated the sane
t hi ng.

But the bottomline of this is that
everyone, all of us, understand that the concerns
you expressed in your letter of June 1st, you
know, we'll have to be addressed or we won't be
able to go forward.

And there isn't anything in that letter
t hat suggests there are fatal problens there. As
| said, Edison does this kind of thing all the
time with custoners.

They coordi nate outages for a w de
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vari ety of nmintenance and new transm ssion |ine
activities.

So our suggestion is, you know, let's
make sure that the ultinmate pernit includes
conditions that says your concerns will have to be
sati sfied.

And we freely accept that as sonething
that we need to do to go forward. But in terns
of , you know, making sure that it can be done
ri ght now, you know, we just don't have the
i nformation we need from Edi son to be able to do
t hat .

But we prom se you we will have that to
you in tinme to satisfy your concerns or we won't
be able to do it.

MR, BUCKI NGHAM  Thank you. | really
appreci ate hearing those words.

Conmi ssioner, and the only thing that
concerns us is | know there's a |lot of pressure to
expedite the remaining process and so we just want
to make sure that when the information does cone
out as to what the inpacts will be that there will
be adequate time for DAR to be able to weigh in on
t hose considerations. Thank you.

PRESI DI NG COW SSI ONER BYRON
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Absol utely.

MR, CARROLL: And | would just add on
this particular issue, and M. Bucki ngham you were
copied on it, but it came out rather recently, so
| don't knowif you saw it or not, the June 29th
letter fromManuel Alvarez at SCE to Terry O Brien
here at the Energy Conmission in response to a
guestion fromM. O Brien about this very issue.

What will Edison do to make sure that
the existing custonmers are not inpacted. And what
Edi son says essentially is, you know, what
M. Barnett described which is, ook we do this
all the time. There's a process. W're not there
yet but when we get there, of course, you know,
we' Il inplenent that process.

MR, BUCKI NGHAM Yes | agree. | just
want to enphasize though it is inherently
different than an industrial, residential --

MR, CARROLL: Sure.

MR, BUCKI NGHAM  -- hook up because we
have to transfer water in advance of that outage.

MR, CARROLL: Right, and |'m sure Edison
appreci ates that.

HEARI NG OFFI CER KRAMER: Have anynore

comments on TSE?
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MR, CARROLL: Well | guess I'm maybe if
we can sunmarize because |'m not exactly sure what
kind of the bottomline list is fromstaff's
perspective in order to get to PSA

Is it the --

M5. HOLMES: We would like to see the
draft facilities study.

W woul d i ke to see sone indication
that the cl earances associated with the
reconductori ng and the change configuration of the
I i nes appear to be feasible.

And if there's additional information
that I'mforgetting right now with respect to data
responses 144 through 146.

MR CARROLL: Yeah, in that | would Iike
sone because | heard sone things that we got
factually wong. And | apol ogize for that.

But it sounds like the staff managed to
figure out what the facts were. So | wasn't clear
whet her there was still sonething outstanding
beyond the two things that were just nentioned.

MR. ESTERS: This is Mark Esters. |I'm
with Transm ssion too. | just had one question.

The bi ggest issue that we have is that

we have a route in the AFC, no, one of the big
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issues is, we have a route in the AFC that is
different than the one in the systeminpact study.

It sounds like you have a facilities
study agreenent that has, that's consistent with
your proposed route in your AFC.

Submitting the facilities study
agreenment gets us at |east another step and may be
sufficient.

Because then at | east we know Edi son now
has, you know, has agreed to do the study that's
consistent with route that we're permtting and
t he reconductoring that we would be, not
permtting, that we'd be studying.

But we don't have anything like that at
this point.

MR, CARROLL: So is that, do you know,
is that typically a public docunent?

M5. HOLMES: | do not know. Mark do you
know?

MR. ESTERS: |'mpretty sure it is. |
don't think there's any issue --

MR, BARNETT: Hold it, you're talking
about the facilities study agreenment --

MR, ESTERS: Just the agreenent, yeah,

yeah.
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MS. HOLMES: Just the agreenent.

MR. BARNETT: ©Oh yeah, sure. Yes,
believe that's a public docunment. So, okay.

MS. NG  Yeah because in this cluster
study, what is so-called systeminmpact study, the
proposed conductor, the proposed T line is only
16.7 mles. And the route is different from your
AFC.

MR, CARROLL: | think we can, subject to
us | earning some reason that we can't, it seenms to
us that we can provide that docunent to you. So
that doesn't seemto be a problem

Am | hearing that with that we may be in
a position to nove to a PSA?

If | knewwith certainty that the
facilities study would be issued on July 31 -- and
keep in mnd what SCE said was that they were
going to provide it to the SO on July 31

You know if | knew with certainty that
we were going to get it shortly thereafter
woul dn't be nmaeking a big deal about this.

But, you know, we nmay not have that
facilities study fromthe |SO for six nore nonths.

And so I'mstill, that's why I'mstil

pressing on whether or not we really need that in
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order to nove to the PSA

M5. NG | believe we still need the,
sorry ( activating mc), | think we still need
the, at least the contact information, let the
LADW know t hat your proposed change.

The reason for that is your, the
existing pole, that's a part of the existing 230-
kV line from Pearbl ossomto Vincent is H frane.
It's | ower.

And your proposed route, your proposed T
line is double circuits, one support your gen-tie,
t he other one supporting the existing Pearbl ossom
Vi ncent 230-kV |ine.

So that the pole height is a concern.

So that's why | asked for a picture show ng the
exi sting pole and the proposed pole with the
cl earance height with all the di nmensions.

MR. BARNETT: Yeah, yeah we can, | nmean,
obvi ously Edi son knows how to do this. And so --

M5. NG That's fine.

MR, BARNETT: -- and duck-under
facilities are done all the time. And so | can we
can get you --

MS. NG Right.

MR. BARNETT: -- a draw ng of what that
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duck-under facility would | ook |ike conpared to
the one that's there now.

M5. NG And then a letter or
i ndi cations saying that at |east LADW is aware of
your line is under-crossing the three sets of 500
kV Iines.

MR, ESTERS: This is Mark Esters. And
think the facilities study agreenent would work in
pl ace of the facilities study though we woul d
still like the facilities study as it consol ati on.

MR. BARNETT: Ch yeah, when we get it.

MS. NG  However if you want us to
finish a PSA | believe at least draft facilities
study woul d hel p.

MR. ESTERS: Well, we're okay with that,
yeah. | think we're okay wi thout the draft
facilities study for the PSAif we can get the
agr eenent .

MR, CARROLL: Ckay.

MR. ESTERS: W just need to be aware
that Edison is at |east studying the sane route
that we're anal yzing.

MR. BARNETT: Fair enough.

MR, CARROLL: Ckay. | think we can

provi de everything you' ve asked for.
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HEARI NG OFFI CER KRAMER: (Okay, so after
this discussion do the parties feel they're any
cl oser together about the question of when a PSA
coul d be rel eased?

M5. HOLMES: Well | think we've
identified a number of informational items and it
woul d depend upon when those cone in.

| think Felicia MIler who's the project
manager can talk about the length of tine that it
may take once those itens do cone in.

Is that the question you're |ooking for
Hearing O ficer Kramer?

HEARI NG OFFI CER KRAMER:  Yes, or if
sonebody can, if we can narrow the issues that the
Conmittee is supposed to address. That's al so
hel pful .

MS. F. MLLER If we're just addressing
the schedule, 1'lIl speak louder. |[If you're just
addressing the schedule --

THE REPORTER: Felicia would you
identify yourself for the record.

M5. F. MLLER I'mFelicia Mller
Dependi ng on when the applicant cones up with the
parts and pieces that we've identified | could

tentatively get a PSA out six to eight weeks
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dependi ng upon what renewabl e projects are on the
gqueue in siting and what docunents are schedul ed
to be published.

PRESI DI NG COW SSI ONER BYRON:  And why
woul d the renewabl e projects have an inpact?

MS. F. MLLER M direction fromSiting
Division Chief is that renewabl e projects have a
greater priority over gas-fired projects.

PRESI DI NG COW SSI ONER BYRON:  Have you
al so factored in the inpact of furloughs into your
estimat e?

MS. F. MLLER Yes, | think reasonably,
six to eight weeks because we're only talking
certain areas that are affected and there are a
nunber of areas outside of the four that we've
di scussed today that staff has started to work on
their PSA sections.

HEARI NG OFFI CER KRAMER:  Now t hi s
proj ect has a renewabl e conponent but is that
enough to put it in the renewabl e category in
ternms of the direction you' ve received?

MS. F. MLLER: Bob is saying, yes.

HEARI NG OFFI CER KRAMER: Ckay so then
the renewabl e i ssue may not be as big a factor.

M5. F. MLLER It just depends.
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MR WORL: It would be at the bottom of
t he heap

PRESI DI NG COW SSI ONER BYRON:  You' | |
need to cone forward and identify yourself,
pl ease.

MR WORL: Oh, ny nanme is Bob Worl. |
amthe Siting Program Manager at the Energy
Conmmi ssi on.

And, yes, renewabl es are being given
priority. This project does have a substantia
renewabl e conponent.

It is eligible to be part of that
prioritized group.

But we do have a lot of work that is
ongoi ng and we do have a nunmber of projects that
are nearing publication points.

So it's something that is discussed on a
weekly basis, the priority order by the office
managers and the Deputy Director for the division

HEARI NG OFFI CER KRAMER:  Thank you. His
last nane is spelled WO R-L.

MS. F. MLLER So that's why | would
need to say six to eight weeks because | need to
spread it out |ong enough to be able to insert it

into the queue.
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HEARI NG OFFI CER KRAMER:  And let's see,
it sounds as if, correct me if I"'mwong, TSE it
sounds |ike you've, you're coming to a neeting of
t he minds.

M5. HOLMES: It sounds to ne as though
i nfornmati on could be provided --

HEARI NG OFFI CER KRAMER:  The sane for
soil and water.

MS. HOLMES: -- quite quickly.

MR, CARROLL: Yes.

HEARI NG OFFI CER KRAMER Great. Soi l
and water sounded like it was going in the sane
direction.

MS. HOLMES: | think it may take a
l[ittle bit of additional tine because | think we
need to have that workshop

' m suggesting a tel ephonic workshop to
cl ean up the nunbers that we have.

So that would take probably, |I'm sure
you could get us the other information prior to
that but give the noticing requirenents.

' m guessing the workshop will take a
coupl e of weeks.

HEARI NG OFFI CER KRAMER:  Okay, coul d we

ask that you stick around after we concl ude today
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and | ook at all of your cal endars and set one up?

MR, CARROLL: Sure.

HEARI NG OFFI CER KRAMER:  Bi ol ogy and air
quality sounded as if they, well biology certainly
m ght al so benefit froma workshop. Wuld you
agree?

MR CARROLL: | don't think so. | think
on the biology we've agreed to identify suitable
mtigation | ands.

And we've agreed to file the streanbed
alteration --

MS. HOLMES: Right.

MR. CARROLL: ~-- alteration application.
And so | think we can respond to those very
qui ckly.

MS. HEAD: The streanbed notification.

M5. HOLMES: Notification.

MR, CARRCLL: Yes, |I'msorry,
notification.

HEARI NG OFFI CER KRAMER:  And t hen what
about air quality?

MR CARROLL: | think we can also
respond to that relatively quickly.

HEARI NG OFFI CER KRAMER: So gi ven that,

is the applicant not profoundly unconfortable with

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

115
t he progress that we've achi eved today?

MR CARROLL: No, | think that we made
good progress today. | guess the thing that gives
nme sone pause, | view, you know, nmuch of what we
agreed to provide today as largely confirmatory of
the anal ysis that was presented in the AFC.

I mean we didn't go off in any new
directions here. And so | guess I'ma little bit
troubled by the notion that it would be six to
ei ght weeks after we've provided all this
i nformation before we could see a PSA because
don't think there's anything startlingly new here.

| don't see anything new period. It's
areas that are, where the staff has wanted sone
further assurance that what we said in the AFC is,
in fact, the case. And we've agreed to provide
t hat .

So | would hope that in light of that
the PSA could be produced in a period of tine
shorter than six to eight weeks. | think --

MS. HEAD: O six to eight weeks from
t oday.

MR. BARNETT: Yeah, six to eight weeks
fromtoday as opposed to getting the information.

HEARI NG OFFI CER KRAMER: You need to
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respond orally.

MS. F. MLLER It's dependent on when
t he Conmi ssion receives the information and that
the technical staff responsible for that area
deci des whether or not the information that
t hey' ve sent is adequate.

MS. HOLMES: 1'd just like to add that |
don't think it's as though staff is going to take
the informati on and say, okay now that's confirned
and not do anything with the information.

In some of the technical areas | think
there is going to be additional analysis that
needs to be conducted once the information is
recei ved.

HEARI NG OFFI CER KRAMER: M. Carrol
what is the applicant, let ne start back up, it
sounds to me |ike the transm ssion studies are
going to be the potential sticking point for this
pr oj ect.

Unl ess you' re proposing that an FSA cone
out and hearings be held before we have the fina
facilities study signed off. Are you proposing
t hat ?

MR, CARROLL: We're not proposing that.

We woul dn't anticipate that being a problem
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HEARI NG OFFI CER KRAMER:  Okay, so that
could be as you said, six nonths down the road.

So what are you really buying by forcing
the PSA to cone out sooner than staff is
pr oposi ng.

MR, CARROLL: Well a nunber of things
and specifically with respect to the facilities
study. If we get, for us to go to Edi son and say,
you are holding up the process, their response to
that is, oh right, I"'msure there are, you know,
dozens of other issues that are unresolved with
this project.

Once we get a PSA that says, you know,
these are the outstanding issues for this project
nmovi ng forward and one of themis the facilities
st udy.

We can take that to Edison and we and
others can put a |lot nore pressure on them under
that scenario than we can when we're just saying
that they're holding up the process and we don't
have anything to confirmthat.

Once we have a PSA issued that says
t hese are the outstanding i ssues and one of them
is the facilities study that gives us nmuch nore

| everage with Edi son and the el ected officials.
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And everybody el se can put pressure on them
to say, you know, it's clear now because the staff
has said it in their PSA that you're holding up
t he project.

So it's a tremendous benefit for us to
get a PSA even if it identifies outstanding issues
because it allows us, it gives us |everage to get
themto close out.

| don't think we're that far apart. |
mean what we were hoping was a PSA in four to six
weeks as opposed to six to eight.

And we can neet sonewhere in the middle
we may be able to all wal k out generally content
with the outcome of these proceedings.

HEARI NG OFFI CER KRAMER: But you're
saying fromtoday and the staff is saying from
sonetine in the future when they have everything
i n hand.

MS. F. MLLER Correct, receipt of the
i nformati on we' ve agreed upon.

MR CARROLL: | nean if, what if we
structured a proposal wherein the PSA woul d be
i ssued six weeks fromtoday provided that
applicant provides all the additional information

by a date certain and every day that we're late
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the PSA slips.

M5. HOLMES: | think that if |I'm
under standi ng correctly the area where there may
be the npbst ampbunt of additional work that needs
to be done is the one that would be resolved in
t he wat er wor kshop.

My understanding is that the nunbers
are, as | said, as we've tried to go through the
nunbers that we've gotten fromvarious public
agencies as well as the nunmbers in the AFC and the
data responses we don't have a real understanding
of how they fit together.

So once we get correct nunbers | think
that may take sone additional tine just to pull it
t oget her.

It's not just a question of plugging
theminto a table. Staff has to wite an anal ysis
about what those numbers nean.

And that process hasn't started yet.

So | agree with you that in some of the
areas what we may be getting is confirmatory, for
exanpl e, in transm ssi on system engi neering but |
think that there are other areas, air quality and
wat er for exanple where that nay not be the case

And water is the one that may take an
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amount of additional tine just because | have
wor ked on those anal yses before and | know t hat
they're time consum ng.
MR. BARNETT: Yeah, | would like to say
one other thing. Wth regard to the water, Caryn,

| mean, yeah, there's no doubt of its inportance.

I"mjust, | think maybe we're a | ot
cl oser than you made it sound. | mean --

MS. HOLMES: | hope so.

MR BARNETT: -- well, no, | mean, |

understand it's confusing. But | think we can cut
t hrough that confusion quickly.

And |'m not even sure whether, | nean |
think we can get you a lot of the information that
we tal ked about here today that you wanted from
agencies in a hurry and, you know, don't need to
wait necessarily for two weeks for a tel ephonic
wor kshop.

And | really think that the data,
think we can cut through that in a hurry is mny
poi nt .

MS. HOLMES: One option might be then to
consi der scheduling a workshop and hoping that we
don't, in fact, need to take advantage of it.

MR. CARROLL: That would be ny
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suggestion. W' |l go ahead and schedule it so we
don't lose additional tinme on noticing.

But we will include in our witten
submttals what we think you're looking for in
order to clarify the nunbers and hope that that
woul d preclude the need for the workshop

HEARI NG OFFI CER KRAMER: So where does
that | eave the parties on the timng question?

I mean as a preface the commttees are
reluctant to get into the nicro-managi ng of
staff's workl oad and their work and sonetines if
we wite schedul es that have deadlines and
specific dates and we can spend an awful |ot of
time rewiting those things and having conferences
like this.

So we really do prefer that the parties
work it out. | think in this case | don't think a
week or two because you've got the ultimate time
factor of the facilities studies, you know, a week
or two just doesn't seemvery significant in the
bi gger picture.

But having said that is there a formula
that the parties can agree to or are just going to
| eave to us to pick up sonething

MR. CARROLL: | agree, a week or two
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never seens significant in the abstract. But you
start stringing a week or two together --

MR. BARNETT: Right.

MR, CARROLL: And suddenly you' ve got
nont hs and - -

PRESI DI NG COW SSI ONER BYRON: | woul d
characterize it differently. Fromyour
perspective a week or two could be very
significant.

MR. BARNETT: Right.

PRESI DI NG COW SSI ONER BYRON:  But it's
also the ability for staff to estimate the anount
of time that it takes to do these things certainly
it seens with a changing | andscape it seens every
other day in the Legislature right now.

So that's problematic from our point of
view | think to be able to estimate it that
accurately.

MR, CARROLL: Right, and we
appreci ate --

HEARI NG OFFI CER KRAMER:  Yeah, and the
weeks |' m speaki ng about are not the timng of the
final decision but where things fit on the
timeline between now and then.

MR. CARROLL: Al right, | guess from
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our perspective, you know, we will commt to
provide the information that's been requested
within 10 days fromtoday's date.

What we woul d ask is that we then have a
PSA by the end of August and to the extent that we
m ssed our 10 day deadline that it would slip.

And |'ve sort of lost track of where six
weeks falls, where eight weeks falls so | don't
know how far away from what staff has proposed
that is but that's what the applicant would Iike
to see.

M5. F. MLLER | do not see where it's
realistic to put a PSA out in 30 days after we
receive the information, not with the current
wor kl oad and furl oughs.

And then al so planni ng ahead the siting
office is quite aware we have additional projects
com ng in and data adequacy takes first priority
over, so I'mtaking into account we've got filings
conming in this nonth and next nonth on several
proj ects.

I"'mjust trying to be realistic. |
don't want to throw a date out there and make
prom ses --

MS. HEAD:. And as a conmment on the nmath
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of 10 days from now | eaves 42 days until the end
of August which is the six weeks.

M5. F. MLLER Cal endar days? W have
three furlough days and --

M. HEAD: It's just six weeks but,
yeah, | understand.

MS. F. MLLER. -- just trying to be
realistic. And |I'macutely aware of deadlines in
the office.

There are other PSAs --

MS. HOLMES: FSAs.

M5. F. MLLER -- and FSAs schedul ed
besi des this project that are not schedul ed as
priorities on the queue yet. They're in the
backgr ound.

MR, CARROLL: Look | think we're down to
a couple of weeks here. Perhaps we will, you
know, leave it to the Conmittee.

I think what will be extrenely inportant
to us is whether that date is, you know, four, six
or eight weeks, that it be adhered to.

I mean, | think that is perhaps nore
i mportant than, you know, whether it's four weeks
or six weeks out.

HEARI NG OFFI CER KRAMER  Ckay, let's
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close that part of the hearing then and ask if
anybody on the tel ephone wi shes to make a public
comment ?

Ckay, hearing none, does anybody in the
roomw th us here today wi sh to make a public
coment ?

Seei ng none there, do the parties have
any closing remarks they need to nake?

MR, CARROLL: W thank you to the
Conmittee and to the staff. | think today and in
the tine leading up to today we' ve nade sone
significant progress.

And we're certainly behind where we'd
like to be but I think we are noving forward which
is a good thing fromour perspective. So we
appreci ate everyone's efforts.

HEARI NG OFFI CER KRAMER: Okay. Thank
you. Staff?

M5. HOLMES: | would like to
specifically thank Comm ssioner Byron for his
acknow edgerment of the effect of furloughs on the
staff's availability.

HEARI NG OFFI CER KRAMER:  There nmay have
been one or two people that came on the tel ephone

after our initial roll call. |If you did and you
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want to be identified for the transcript could you
speak up now?

kay, nobody there. The question for
the parties for future planning purposes, | think
| mentioned that the informational hearing that
we're, the commttees are worki ng on sonewhat nore
el aborate processes for the exchange of evidence
and |l eading up to the evidentiary hearings.

And, in part, that's dictated by the
degree of controversy. And as best as | can tel
fromwhat |'ve seen in the e-nail so far, there
doesn't appear to be much public interest in this
case.

We have very few intervenors. Are you
aware of something that I'm not aware of that we
shoul d --

PRESI DI NG COW SSI ONER BYRON:  Zer o.

MR. BARNETT: | see zero. | see a City
of Pal ndale pulling behind this project. W're
eager to get going and | appreciate everybody's
wi |l lingness to cone together today and cone with a
plan to get us going.

HEARI NG OFFI CER KRAMER:  Ckay, so in the
new schedul e we nade have a few nore details of

t he exchange of evidence but it m ght be then
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nore controversial cases that we're seeing at this

nmonent. M. Bucki ngham
MR, BUCKI NGHAM  Just a quick questio
We certainly don't want to be characterized as
i ntervening or obstructing but we are a very,
enphatic, enthusiastic stakeholder. Thank you.
PRESI DI NG COW SSI ONER BYRON: It is

actually for the reasons that you're interested

127

n.

that we conduct these neetings in the public and

that they're transparent so you can see and know

everything that is going on

HEARI NG OFFI CER KRAMER:  And despite
what sonme may say intervention does not al ways
equal obstruction.

PRESI DI NG COVWM SSI ONER BYRON:  That's
correct.

HEARI NG OFFI CER KRAMER:  So that's al
have. Comm ssi oner Byron?

PRESI DI NG COW SSI ONER BYRON:  Just a

few coments if | may. 1'd like to thank everyone

for the very professional way in which they
conduct ed t henmsel ves t oday.
I know that it's been very difficult

this organi zation of late.
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| don't have any difficulty in saying
it, I"'mvery depressed. |It's been very difficult
around here.

And | appreciate the applicant comng in
and asking for this neeting. This is exactly the
way we do want to conduct these and see if we can
resol ve issues that are outstanding.

Mayor, M. City Manager, | appreciate
your being here as well. It speaks volunes for
t he project.

It would seemto ne that what we do have
alittle bit of a unique kind of project that the
staff may not see often in that the applicant is
approaching their developnent a little bit
differently and doesn't have all the information
avail able to them

And | appreciate it very mnuch that
you're willing to work out an approach to them
getting the information that they have avail abl e
to them

And thank you, M. Kranmer. | think
we' ve honed in on what we can do for an order here
and we will get one out as soon as we can.

We've hinted at sone staffing issues.

|"msure you're aware. Every applicant sees only
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his project. And, of course, there are about 26
of them before this Commi ssion right now.

And as our project manager indicated,
during data adequacy on inconing projects has to
be a priority because under statute we have to do
that quickly as well.

That's about four tines the normal
wor kl oad. And as you may have heard we're now at
three furlough days per nonth.

But that has another inpact that |'ve
become aware of recently. W cannot authorize
overtime which has been typically done in this
division in the past in order to neet this
wor kl oad demand. But we can't do that.

So instead of about a 15 percent effect
it really has about a 25 percent effect on our
staff's ability to get things done if |I'm doing
the math correctly.

And there was additional news this
norni ng that even changes the | andscape possibly
once again that we all read in the newspaper. And
we don't know what the inplications of that are.

So we appreciate your understandi ng here
that the staff is working very hard and very

diligently and that's why | say | appreciate the
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way that you all conducted yoursel ves today.

And | think we're done. | have to go
address two other applicant scheduling issues this
afternoon and a 3:30 neeting that I'mlate for.

But I'd Iike to thank you all for being here and
we are adj ourned.

(Whereupon, at 3:47 p.m, the

Commi ttee Conference was

adj our ned.)

--00o0- -
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